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EXPLANATORY NOTES 


SECTION 1. The definition of ‘“‘child’” allows children born outside 
-marriage, stepchildren and persons treated as a child of the family to 
claim support from their parents under Part II or to benefit from an order 
respecting property under section 5 (2) (6). 


The definition of “court”? permits claims under Parts I to IV to be 
brought in the new Unified Family Court, the county or district court or 
the Supreme Court. 


The definition of “‘parent” corresponds with the meaning of ‘“‘child’’. 


The definition of “‘spouse’”’ ensures that parties to a marriage sub- 
sequently found to be void are covered by this Act. 


Section 2. Subsection 1 permits a court to adjourn the hearing of a 
claim under this Act where it finds that all of the issues necessary for it 
to make a proper decision have not been determined. For example, an 
application to divide property could be adjourned to allow the bringing of 
a support application, and the two applications could be heard together. 
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BILL 140 1976 


An Act to reform the Law respecting 
Property Rights and Support Obligations 
between Married Persons and in other 
Family Relationships 


( Bas MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Inthis Act, a ps 
(a) “‘child’”” means a child born within or outside 
marriage, subject to section 83 of The Child Welfare ®-,0. 1970, 
Act (which relates to the effect of adoption), and 
includes a stepchild and a person whom the parent 
has a settled intention to treat as a child of his 
or her family, but does not include a foster child 
placed in the home of a person under an agree- 
ment with a public agency; 


(6) “‘court’’ means the Unified Family Court, a county 
or district court or the Supreme Court; 


(c) ““‘parent’’ means the father or mother of a child, 
and includes a stepparent and a person who has 
a settled intention to treat the child as a child 
of his or her family, but does not include a person 
in whose home the child was placed as a foster child 
under an agreement with a public agency; and 


(d) “‘spouse’’ means a person who is the husband or 
wife of another person, including a person in respect 
of whose marriage a judgment of nullity is sub- 
sequently made. 


2.—(1) Where, in an application under any provision yomiining of 
of this Act, it appears to the court that for the true deter- 
mination of the affairs of the spouses it is necessary or 


desirable to have other matters under this Act first or 
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simultaneously determined, the court may direct that the 
application stand over until such other applications are 
brought or determined as the court thinks fit. 


(2) An application under this Act may be made by origin- 
ating notice, by an action or in another proceeding. 


(3) Upon the consent of the parties in an application 
under this Act, the court may make any order that the 
court is otherwise empowered to make by this Act. 


(4) A minor who is or has been a spouse has capacity 
to make, conduct and defend an application under this 
Act without the intervention of a next friend or guardian 
ad litem. 


(5) This Act applies except in so far as a marriage 
contract made in accordance with Part IV contains a 
stipulation that is contrary thereto, but any matter provided 
for in a marriage contract may be incorporated in an order 
made under this Act. 


Panel 
FAMILY PROPERTY 


3. inithisePart, 


(a) “‘family assets’ means property owned by one spouse 
or both spouses and ordinarily used or enjoyed by 
both spouses or one or more of their children for 
shelter or transportation or for household, educa- 
tional, recreational, social or aesthetic purposes, and 
includes, 


(1) money in an account with a chartered bank, 
savings office, credit union or trust company 
where the account is ordinarily used for 
shelter or transportation or for household, 
educational, recreational, social or aesthetic 
purposes, 


(ii) where property owned by a corporation or 
trustee would, if it were owned by a spouse, 
be a family asset, shares in the corporation 
or an interest in the trust owned by the 
spouse having a market value equal to the 
value of the property, 


(111) property over which a spouse has, either 
alone or in conjunction with another person, 
a power of appointment exercisable in favour 
of himself or herself, if the property would 
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Subsection 2 allows the making of a claim under this Act either by 
summary application or by an ordinary action. 


Subsection 3 allows the court to make orders on the consent of the 
parties, without the need for a hearing. 


Subsection 4 allows minors who are or have been married to make 
applications under this Act on their own behalf. 


Subsection 5 provides that a marriage contract made under Part IV 
prevails over any of the provisions of this Act (except those set out in 
section 46). The terms of a marriage contract can be incorporated as part 
of a court order made under this Act. 


SECTION 3. The definition of “family assets” includes property held 
for the benefit of a spouse by a corporation, trust, power of appointment or 
revocable gift. The definition does not include land around the matrimonial 
home where that land is used for farming or other business purposes and is 
not reasonably necessary to the use of the home as a residence. 
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SEcTION 4. This section gives a spouse the right to have the family 
assets divided where the marriage has broken down. The division can be 
accomplished by agreement or by court order. The family assets will be 
divided equally notwithstanding which spouse is the owner of them, even 
though that ownership has been determined under section 7, unless one of 
the spouses can satisfy the court than an equal division of family assets 
would be inequitable in view of the enumerated factors. Once satisfied, the 
court can divide the family assets unequally or divide other property of the 
spouse, including business property. The underlying purpose of the section 
is set out in subsection 3. 
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be a family asset if it were owned by the 
spouse, and 


(iv 


eee, 


property disposed of by a spouse but over 
which the spouse has, either alone or in 
conjunction with another person a power to 
revoke the disposition or a power to consume, 
invoke or dispose of the property, if the 
property would be a family asset if it were 
owned by the spouse, 


but does not include land that is excluded from 
the matrimonial home under subsection 4 of section 


56: 


(0) “‘property’’ means real or personal property or any 
interest therein. 


4.—(1) Subject to subsection 2, where a judgment nzsz 
of divorce is pronounced or a marriage is declared a nullity 
or where the spouses are separated and there is no reason- 
able prospect of the resumption of cohabitation each spouse 
is entitled to have the family assets divided in equal shares 
notwithstanding the ownership of the assets by the spouses 
as determinable for other purposes and notwithstanding 
any order under section 7. 


(2) Where, upon the application of a spouse, the court 


is of the opinion that a division of the family assets in 
equal shares would be inequitable, having regard to, 


(a) any agreement between the spouses ; 
(5) the duration of the marriage; 
(c) the date when the property was acquired ; 


(d) the extent to which property was acquired by one 
spouse by inheritance or by gift ; or 


(ec) any other circumstance relating to the acquisition, 
preservation, maintenance, improvement or use 
of property rendering it inequitable for the division 
of family assets to be in equal shares, 


the court may, 


(f) make a division of family assets resulting in shares 
that are not equal; or 
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(g) 


“ 


order other property of a spouse to be transferred 
to or vested in the other spouse, as the court 
considers appropriate. 


(3) The purpose of this section is to recognize that inherent 
in the marital relationship there is mutual contribution by 
the spouses, whether financial or otherwise, to the family 


welfare, 


entitling each spouse to an equal division of the 


family assets upon termination of the marriage, subject 
to the equitable considerations set out in subsection 2. 


5.—(1) The court may, upon application, determine any 
matter respecting the division of family assets between 


spouses. 


(2) In an application under this section, the court may 


order, 


(4) 


(e) 


(7) 


that the title to any specified property directed 
to a spouse in the division be transferred to or in 
trust for or vested in the spouse whether absolutely, 
for life or for a term of years; 


the partition or sale of any property that is the 
subject of division ; 


that payment be made out of the proceeds of sale 
to one or both spouses, and the amount thereof; 


that any property forming part of the share of 
either or both spouses be transferred to or in trust 
for or vested in a child to whom a spouse owes an 
obligation to provide support ; 


that either or both spouses give security for the 
performance of any obligation imposed by the order, 
including a charge on property ; 


that either spouse pay to the other such sum as is 
set out in the order for the purpose of adjusting 
the division, 


and may make such other orders or directions as are ancillary 


thereto. 


(3) In or pending an application under this section, the 
court may make such interim order as it considers necessary 
for restraining the dissipation of family assets and for the 
possession, delivering up, safekeeping and preservation of the 
property. 
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SECTION 5. Subsection 1 allows an application to court to determine 
the mechanics of the division of the family assets or other property subject 
to division. The powers of the court under subsection 2 include the power 
to order partition or sale. Recourse to The Partition Act will be unnecessary. 
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SECTION 6. This section permits a person to apply for a division of 
family assets for up to six months after a divorce or annulment. 


SECTION 7. This section is based on and replaces section 12 of The 
Marned Women’s Property Act. It allows applications to determine owner- 
ship or the right to possession of particular pieces of property, and is not 
restricted to a marriage breakdown situation. This section is not available 
where an application under section 4 has been made in respect of the same 
property. The court may order compensation for a spouse if the other has 
disposed of the property in question. The court has the power to order 
partition, so that recourse to The Partition Act will not be necessary. 


Subsection 2 is based on section 1 (3) (c) of The Family Law Reform Act, 


1975 and extends that provision so as to allow the court to recognize the 
spouse’s contribution to particular property. 


SECTION 8. This provision formerly appeared i 
Family Law Reform Act, 1975. las iia ae 
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6. Sections 4 and 5 apply to persons whose marriage to Limitation 
each other is terminated by a judgment absolute of divorce 
or is declared a nullity for a period of six months after the 
judgment. 


7.—(1) Any person may apply to the court for the deter- Petermin- 


mination of any question between that person and his or questions of 
her spouse or former spouse as to the ownership or right married 

to possession of any particular property, except where an “gure 
application is pending or an order has been made respecting 


the property, under section 4 or 5, and the court may, 


(a) declare the ownership or right to possession ; 


(6) where the property has been disposed of, order 
payment in compensation for the interest of either 


party ; 


(c) order that the property be partitioned or sold for 
the purpose of realizing the interests therein; and 


(zd) order that either or both spouses give security for 
the performance of any obligation imposed by the 
order, including a charge on property, 


and may make such other orders or directions as are 
ancillary thereto. 


(2) In the determination of a question under subsection 1, Recognition 
where one spouse has contributed work, money or money’s tribution 
worth in respect of the acquisition, management, maintenance, 
operation or improvement of property in which the other 


has an interest, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor ; or 


(6) award an interest in the property appropriate to the 
contribution. 1975, c. 41, s. 1 (3) (c), amended. 


1 i 1 1 Interim 
(3) In an application under this section, the court TAY Orders for 
make such interim order as it considers necessary for restrain- preservation 
ing the dissipation of the property and for the possession, 


delivering up, safekeeping and preservation of the property. 


8. The rule of law applying a presumption of advancement elas 
in questions of the ownership of property as between husband 


and wife is abolished and in place thereof the rule of law 
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applying a presumption of a resulting trust shall be applied 
in the same manner as if they were not married, except 
that, 


(a) the fact that property is placed or taken in the 
name of spouses as joint tenants shall be prima 
facie proof that a joint tenancy of the beneficial 
interest in the property is intended ; and 


(b) money on deposit in a bank, savings office, credit 
union or trust company in the name of both spouses 
shall be deemed to be in the name of the spouses as 
joint tenants for the purposes of clause a. 1975, 
c. 41, s. 1 (3) (d). 


9. This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(b) the property in issue was acquired before this Part 
comes into force, 


but does not apply in respect of property rights that are in 
issue in a proceeding that was commenced before this Part 
comes into force. 


10.—(1) The division of family assets and the ownership 
as between spouses of movable property wherever situate 
are governed by the internal law of the place where both 
spouses had their last common habitual residence or, where 
there is no place where the spouses had a common habitual 
residence, by the law of Ontario. 


(2) The ownership of immovable property as between 
spouses is governed by the internal law of the place where 
the land is situated, but where the law of Ontario is 
applicable respecting the division of family assets, the 
ownership of the property may be taken into consideration 
for the purposes of sections 4 and 5. 


PART IT 
SUPPORT OBLIGATIONS 


bi, In this Part: 


(a) “‘court’’ means a court as defined in section 1, and 
includes a provincial court (family division) 


»f 
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SECTION 9. This Part applies to persons married and to property 
owned when this Act comes into force, except where the spouses have 
already started a court proceeding over property rights. 


SECTION 10. This Part will apply to spouses who do not have a marriage 
contract (see section 1 (5) ) and whose last common habitual residence was in 
Ontario or who never had a common habitual residence. Where the spouses’ 
last common habitual residence was outside Ontario, the ownership of their 
movable property and their right to divide family assets will be governed 
by the law of that other jurisdiction. 


The ownership of spouses’ land is governed by the law of the place 
where the land is situated. Where this Part applies to the spouses, land 
outside Ontario cannot be ordered sold or partitioned by the court. How- 
ever, the court can take the value of that land into account and give a 
smaller share of movable property or land in Ontario to the spouse who 
owns the foreign land, in order to adjust the division of family assets. 


SECTION 11. The Unified Family Court, a county or district court, the 
Supreme Court and the provincial court (family division) will have concurrent 
jurisdiction over support matters. 


The definition of ‘spouse’ is broadened to include a person whose 
marriage has been annulled and a ‘““common law”’ spouse as defined. A spouse 
may apply for support up to six months after a divorce or annulment, but 
a divorce decree providing for support would preclude an application under 
this Part. 
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SecTION 12. This section creates an obligation on spouses to be self- 
supporting and to support the other spouse, depending on ability to provide 
support and the needs of the other spouse. Matrimonial misconduct will 
no longer be the basis for making or denying an award of support but will 
remain a factor in determining the amount of support. See section 15 (3) (g). 


SECTION 13. The parental obligation to support a child is extended 
beyond the age of 16 years where the child is unable to provide himself with 
necessities of life because of illness, disability or other cause, which would 
include attendance at school or university, where reasonable. This wording 
is borrowed from the Divorce Act (Canada). 


SeEcTION 14. A corresponding obligation is placed on children over the 
age of 18 to support their parents when in need, in accordance with ability. 


This section replaces the existing Parents’ Maintenance Act, which imposes 
a similar obligation. 


SECTION 15. A public agency providing welfare or family benefits will 
be able to claim support for a dependant. 


Subsection 3 contains a check-list to assist the court in determining the 
needs of the dependant and the ability to pay of the person from whom 
support is claimed. Persistent conduct constituting a repudiation of the 
family relationship will remain a factor in determining the amount of 
support which should be awarded. The court is directed to take into con- 
sideration any loss of earning capacity or opportunity for advancement 
occasioned by the responsibilities assumed during cohabitation and may 
make a special award to assist a spouse to attain financial independence. 
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(>) “‘dependant’’ means a person to whom another has 
an obligation to provide support under this Part; 


(c) ‘““spouse’’ means a spouse as defined in section 1, and 
includes either of a man and woman, 


(1) whose marriage was terminated by a judg- 
ment absolute of divorce or declared a 
nullity within the preceding six months and 
who has not remarried, or 


who, not being married to each other, have 
lived together as husband and wife within the 
preceding six months and had so _ lived 
together, 


(ii 


— 


1. continuously for a period of not less 
than two years, or 


2. in a relationship of some permanence 
where there is a child born of whom 
they are the natural parents. 
12. Every spouse has an obligation to provide support for Obligation 
of spouses 
himself or herself and for the other spouse, in accordance for support 
with need, to the extent that he or she is capable of 
doing so. 


13. Every parent has an obligation, to the extent the otanen 
parent is capable of doing so, to provide support, in to support 
accordance with need, for his or her child who is unmarried 


and, 


(a) is under the age of sixteen years ; or 


(b) is of the age of sixteen years or over but unable, 
by reason of illness, disability or other cause to 
withdraw from the charge of his or her parents 
or to provide himself or herself with necessaries of 
life. 


14. Every child who is not a minor has an obligation to Obligation 
provide support for his or her parent, in accordance with to EB epee 
need, to the extent that the child is capable of doing so. 


15.—(1) A court may, upon application, order a person to 9rter tor 
provide support for his or her dependants and determine the 


amount thereof. 


(2) An application for an order for support may be made 4PPlicants 
by the dependant or by any public agency having responsi- 
bility for the provision of support out of public money or 
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by any person, institution or agency that has undertaken to 
provide support for the dependant. 


pee ar (3) In determining the amount of support, the court shall 
Bacant consider all the circumstances of the parties, including, 

(a) the assets and means of the dependant and of the 
respondent ; 

(b) the capacity of the dependant to provide for his 
or her own support ; 

(c) the capacity of the respondent to provide support ; 

(d) the needs of the dependant, in determining which 
the court may have regard to his or her accustomed 
standard of living ; 

(e) the desirability for the dependant to have special 
assistance to achieve a program for financial inde- 
pendence ; 

(f) the obligation of the respondent to support any 
other person ; 

(g) any course of conduct by the applicant tending to 
repudiate the relationship ; 

(h) where the dependant is a child, his or her reason- 
able prospects of obtaining an education ; 

(1) where the dependant is a child, his or her with- 
drawal from the control of both parents; 

(7) where the dependant is a spouse, the effect on his 
or her earning capacity of the responsibilities 
assumed during cohabitation; and 

(k) any other source of support for the dependant other 
than out of public money. 

Powers of 16.—(1) In an application under section 15, the court 


may order, 


(a) an amount payable periodically, whether annually 
or otherwise and whether for an indefinite or 


limited period or until the happening of a specified 
event: 


(6) alump sum to be paid or held in trust: 
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SECTION 16. The court has broad powers to make the most suitable 
order or combination of orders regarding support, including the making of 
both periodic and lump sum orders and the granting of security to ensure 
payments. The court can also order the respondent to reimburse a public 
agency for payments it has made to the dependant. 


Pending a hearing the court may make an interim order for up to 
thirty days, when necessary, on application by or on behalf of the dependant 
without notice to the respondent. The respondent could have the order set 
aside under the rules of court. 


A support order may be assigned to a public agency paying benefits 
to the dependant. This allows the agency to continue the steady income 
of the respondent and leaves the burden of enforcement and the risk of 
non-payment on the agency. 
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SEcTION 17. An order for support may be varied or ended if there 
has been a material change of circumstances or new evidence becomes 
available. The court also has power to wipe out arrears and interest. 


This section applies to the variation of support orders made before 
this Act takes effect. 
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(c) any specified property to be transferred to or in 
trust for or vested in the dependant, whether 
absolutely, for life or for a term of years ; 


(dz) the securing of lump sum or periodic payments; 


(e) the charging of property with payment under an 
order ; 


(f) payment of support to be made in respect of any 
period before the date of the order; 


(g) the payment to a public agency of any amount in 
reimbursement for an allowance granted in respect 
of the support of the dependant, including an amount 
in reimbursement for an allowance paid before the 
date of the order, 


or any combination thereof. 


(2) Where an application is made under section 15, the term 
court may make such interim order as the court considers 
appropriate, including an interim order, ex parte for periodic 
payments for a period not exceeding thirty days. 


(3) An order for support is assignable to a public agency Rae oe sea 
referred to in clause g of subsection 1. 


17.—(1) Where an order for support has been made under Review of 
section 16, and where the court is satisfied that there has 
been a material change in the circumstances of the dependant 
or the respondent or evidence has become available that 
was not available on the previous hearing, the court may 
upon application discharge, vary or suspend any term of 
the order, prospectively or retroactively, relieve the respon- 
dent from the payment of part or all of the arrears or any 
interest due thereon and make such other order under 
section 16 as the court considers appropriate in the cir- 
cumstances. 


(2) The accustomed standard of living of a dependant Accustomed 


considered for the purposes of subsection 1 shall be the Ping or 
accustomed standard of living prior to the making of the purposes 


original order. 


(3) No application under subsection 1 shall be made within open aie 


f 
six months after the disposition of any other application cations for 
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under subsection 1 in respect of the same order, except by 
leave of the court. 


(4) This section applies to alimony or maintenance orders 
made before this section comes into force. 


18. In or pending an application under section 15, or 
where an order for support has been made, the court may 
make such interim or final order as it considers necessary 
for restraining the disposition or wasting of assets that 
would impair or defeat the claim or order for the payment 
of support. 


19.—(1) Where an application under section 15 is made, 
each party shall file with the court and serve upon the 
other a statement verified by oath or statutory declaration 
disclosing particulars of financial information in the manner 
and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential by the parties and not 
form part of the public record. 


20.—(1) Where it appears to a court that a person in 
whose favour a support order is made has need for enforce- 
ment purposes to learn or confirm the whereabouts of the 
person against whom the order is made, the court may order 
any person or public agency to provide such particulars 
of the address as are in its knowledge or custody and the 
person or agency shall provide such particulars as it is able 
to provide based upon the information given for the purpose. 


(2) This section binds the Crown. 


21.—(1) An order for support made under this Part 
may be filed in the office of the Unified Family Court or 
any provincial court (family division) and upon being filed 
the clerk of the court may take any action on behalf of 
and in the name of the person entitled to support under 
the order as such person is entitled to take. 


(2) A provincial court (family division) and the judges 
thereof have the power to issue execution and garnishment 
and enforce orders for support filed in the court under 
subsection 1 in the same manner as small claims courts 
and the judges thereof, but without monetary limitation. 
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SECTION 18. <A proposed sale of assets which would defeat a claim or an 
order for payment of support may be restrained by court order. 


SEcTIoN 19. Disclosure of financial information will be required of both 
the applicant and the person from whom support is claimed in order to 
ascertain need and ability to pay. The court will have discretion to make 
the disclosure confidential. 


SECTION 20. In order to enforce a support order, the court may order 
a person such as an employer or public agency, including the Crown, to 
provide access to its records for the sole purpose of obtaining the address of 
a person ordered to pay support. 


SECTION 21. This section allows support orders made in any court to be 
filed for enforcement in the new Unified Family Court or the provincial 
court (family division). It replaces section 25 of The Provincial Courts Act. 
This section recognizes the administrative practice whereby court officials 
automatically enforce orders in family court. 


The provincial court (family division) will have power to enforce 
support orders by execution and garnishment. Formerly support orders 
were enforceable in small claims court only up to the monetary jurisdiction 
of that court. 
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SECTION 22. This procedure is similar to that set out in The Deserted 
Wives’ and Children’s Maintenance Act. 


SEcTION 23. This procedure exists under The Deserted Wives’ and 
Children’s Maintenance Act. The power to imprison is made flexible enough 
to allow for a conditional or intermittent sentence. 


SECTION 24. This section is new. It allows a court order for a con- 
tinuing deduction at source by the employer in order to satisfy a support 
order. The attachment would have priority over any other seizure of 
wages. See also section 58. 


SECTION 26. A provincial order for support for a dependant will con- 
tinue in force if the question of support was not raised in divorce or nullity 
proceedings. Under existing law, provincial orders for the support of a 
child continue but those in favour of a spouse do not. 
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22.—(1) Where there is default in payment under an order Breteler be: 
for support, a clerk of the Unified Family Court or a provincial 
court (family division) may issue a summons requiring the 
debtor to appear before that court to submit to an examin- 
ation as to his assets and means and to explain the default. 


(2) If the debtor fails to appear as required after being Compelling 
served with a summons, or if the court is satisfied that the ser aR 
debtor intends to leave Ontario without appearing as required 
after being served, the court out of which the summons was 
issued may issue a warrant for the arrest of the debtor 
for the purpose of compelling attendance. 


23.—(1) Where the court is satisfied, upon the examin- Penalty | 
ation of the debtor under section 22, that the default was default 
due to wilful refusal to pay, the court may impose a fine not 
exceeding $1,000 or imprisonment for not more than three 
months or until the default is cured, or both a fine and 


imprisonment. 


(2) The imposition of a penalty under subsection 1 may be Conditions 
made conditional upon default in the performance of an 
undertaking and an order for imprisonment may provide for 


the imprisonment to be served intermittently. 


24.—(1) If the court considers it appropriate upon the Attachment 
5 : : ges 
examination of the debtor under section 22, the court may 
make an attachment order directing the employer of the 
debtor to deduct from any remuneration of the debtor 
due at the time the order is served on the employer or 
thereafter due or accruing due such amount as is named in 
the order, not exceeding the maximum available for seizure 
or attachment under The Wages Act, and to pay the amounts B.S.0. 1970, 


deducted into court. 


(2) An order under subsection 1 has priority over any Priority 
other seizure or attachment of wages arising before or after 


the service of the order. 


25. If the court considers it appropriate upon the examin- Security 
ation of the debtor under section 22, the court may order payment 
the debtor to give security for the payment of support or 
charge any property of the debtor therewith. 


26. Where a marriage is terminated by a judgment Bitect of 
absolute of divorce or declared a nullity and the question of for divorce 
support was not an issue in the divorce or nullity pro-°" aa 
ceedings, an order for support made under this Part continues 


in force according to its terms. 
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27. Any person who undertakes the support of another 
whom he does not have an obligation to support under this 
Part is entitled to recover his reasonable expenses therefor 
from any person who has an obligation to provide the support 
under this Part. 


28. Where an order for support is terminated by the 
death of the person who has the obligation to provide the 
support, the liability for arrears under the order coming due 
and unpaid in the preceding twelve months is a debt of his 
or her estate. 


29.—(1) During cohabitation, a spouse has authority to 
render himself or herself and his or her spouse jointly and 
severally liable to a third party for necessaries of life, except 
where the spouse has notified the third party that he or she 
has withdrawn the authority. 


(2) Where a person is entitled to recover against a minor 
under sixteen years of age in respect of the provision of 
necessaries, each parent who has an obligation to support 
the minor is liable therefor jointly and severally with the 
minor. 


(3) Where persons are jointly and severally lable with 
each other under this section, their liability to each other 
shall be determined in accordance with their obligation to 
provide support. 


(4) The provisions of this section apply in place of the 
rules of common law by which a wife may pledge the credit 
of her husband. 


30. Upon application therefor, a judge of the county or 
district court or a judge of the High Court may make an 
order restraining the spouse of the applicant from molesting, 
annoying or harassing the applicant or children in the 
lawful custody of the applicant. 


31.—(1) Upon application, the court may order that 
either parent or any person have custody of or access to a 
child, in accordance with the best interests of the child and 
may at any time alter, vary or discharge the order. 


(2) Where an application is made under subsection 1, the 
court may make such interim order as the court considers 
appropriate. 


32.—(1) Where a person is injured or killed by the 
fault or neglect of another under circumstances where the 
person is entitled to recover damages, or would have been 
entitled if not killed, the spouse, children, stepchildren, grand- 
children, parents, stepparents, grandparents, brothers, sisters, 
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SECTION 27. Where a person is obliged to support another, but a 
third party provides necessities instead, the third party may recover from 
the person obliged to pay support. 


SECTION 28. Only twelve months arrears of support may be recovered 
from the estate of a deceased person against whom a support order was 
made. 


SECTION 29. While living together, either spouse may pledge the credit 
of the other for necessaries unless this authority is specifically withdrawn 
by notice to the creditor. Both spouses are then jointly liable to the 
creditor. Similarly, under subsection 2, a creditor may recover necessities 
provided to a child under 16 from both the parents and the child. The 
liability as between the spouses, or between parent and child, is determined 
in accordance with need and ability to pay as set out in sections 12, 15 
and 16. 


Subsection 4 abolishes the common law agency of cohabitation and 
agency of necessity, which applied only in favour of a wife. 


SEcTION 30. This section provides a civil remedy to prevent a spouse 
from continually harassing and interfering with the other. 


SEcTION 31. This section provides for the making of a custody order 
or interim order in favour of either parent in the best interests of the child. 
The custody order need not be tied to a support order, as is now the case 
under section 3 of The Deserted Wives’ and Children’s Maintenance Act. 


SECTION 32. This section replaces The Fatal Accidents Act and extends 
that Act to cover non-fatal injuries, as recommended by the Ontario Law 
Reform Commission in Part I of its Report on Family Law. It also 
replaces the actions for loss of consortium and loss of services of a child 
(see section 63). It is included in this Part as an aspect of the support of the 
family where one of their number is injured. 


With the abolition of the husband’s property in the services of his 
wife and the parent’s property in the services of a child, and the creation of 
a new, qualified obligation of support under this Part, a new basis is created 
on which family members can recover expenses they incur for the benefit of an 
injured person. This section will allow them to recover the same kind of 
pecuniary loss, as can now be recovered under The Fatal Accidents Act. 


Subsection 1 extends the right to claim to a broader class of related 
person than under The Fatal Accidents Act. 


Subsection 2 codifies the case law under The Fatal Accidents Act. 
Subsections 3 to 7 are based on the provisions of that Act and require 
all claimants to join in one action. Insurance payments are not to be 


considered in assessing damages. The $800 limit on funeral expenses is 
removed to allow recovery of reasonable funeral expenses actually incurred. 
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SECTION 33. Appeals are provided for in Acts governing the Supreme 
Court and county courts. This section is necessary because The Provincial 


Courts Act does not contain provisions for appeals. The appeal procedure 
will be set out in the rules. 


SECTION 34. This section gives a provincial court (family division) the 
power to punish contempt of its orders under this Part. The Supreme Court 
and county courts already have such power. 
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stepbrothers and stepsisters of the person are entitled to 
recover from the person whose fault or neglect caused the 
injury or death their pecuniary loss resulting from the injury 
or death, and to maintain an action for the purpose in a 
court of competent jurisdiction. R.S.O. 1970, c. 164, s. 3 (1), 
amended. 


(2) In an action under subsection 1, the right to damages Contributory 
is subject to any apportionment of damages due to con- 
tributory fault or neglect of the person who was injured or 
killed. New. 


(3) Not more than one action lies under subsection 1 for One action 
and in respect of the same occurrence, and no such action es 
shall be brought after the expiration of two years from the 
time the cause, of: action arose.), RISO. 1970, ¢.164,'s))'5* 


BO 4G Sod tsuki 


(4) Where an action, is commenced under subsection 1, Joining 
the plaintiff may, in his statement of claim, name and 
join the claim of any other person who is entitled to main- 
tain an action under subsection 1 in respect of the same 
injury or death and thereupon such person becomes a 
party to the action. 


(5) Each plaintiff who commences an action under this Affidavit 
section shall file with the statement of claim an affidavit 
stating that to the best of his knowledge, information and 
belief the persons named in the statement of claim are the 
only persons who are entitled or claim to be entitled to 
damages under subsection 1. R.S.O. 1970, c. 164, s. 6 (1, 2), 
amended. 

(6) In assessing the damages in an action brought under dsgessment 
this section, the court shall not take into account any sum insurance 
paid or payable as a result of the death or injury under a 
contract ob linsurance. “RIS OPKI970 Mic, HL64): S312, 3), 
amended. 

(7) For the purposes of this section, damages may be Foner). 
awarded for reasonable expenses actually incurred for the 
burial of the person in respect of whose death the action 
is brought. 


33. An appeal lies from an order of the provincial court Appeal 


(family division) under this Part to the county or district provincial, 
court (family 


court in the county or district in which the provincial division) 
court (family division) is situated. 


it} j j Contempt 
34. In addition to its powers in respect of contempt, Contempt - 


meh y? : WWICT a nish by fine provincial 
every provincial court (family division) may pu y provi eeties 


or imprisonment, or by both, any wilful contempt of or division) 
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resistance to its process, rules or orders under this Part, 
but the fine shall not in any case exceed $1,000 nor shall the 
imprisonment exceed three months. 


PART III 


MATRIMONIAL HOME 


35. In this Part, ‘‘property’’ means real property and 
includes a home that is personal property. 


36.—(1) The property in which a married person has an 
interest and that is or has been occupied by the married 
person and his or her spouse as their family residence is the 
matrimonial home. 


(2) Where two or more properties are matrimonial homes 
under subsection 1, only the two properties that are the 
principal family residences are the matrimonial homes. 


(3) The ownership of a share or of an interest in a share 
of a co-operative housing corporation entitling the owner 
to the occupation of a housing unit owned by the corporation 
shall be deemed to be the ownership of an interest in the 
unit for the purposes of subsection 1. 


(4) Where the land on which a matrimonial home is 
situate is normally used for a purpose other than residential 
only, the matrimonial home includes only such portion of 
the land as may reasonably be regarded as necessary to the 
use and enjoyment of the residence. 


37. Each spouse has an equal right to possession of 
the matrimonial home. 


38.—(1) No spouse shall dispose of or encumber his or 
her interest in the matrimonial home without the consent of 
the other spouse in writing in the form prescribed by the 
regulations. 


(2) Where a spouse disposes of or encumbers his or her 
interest in the matrimonial home without the consent of the 
other required by subsection 1, the transaction may be set 
aside on an application under section 39 unless the person 
holding the interest at the time of the application acquired 
it for value, in good faith and without notice that the 


property was at the time of the disposition the matrimonial 
home. 


(3) Where a person acquires an interest in property from 
a married person or from a person claiming under a_pre- 
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SECTION 35. This Part extends to mobile homes, trailers, houseboats, 
CLG, 


SECTION 36. Where the family has two or more homes, this Part 
applies only to the two principal family residences. The definition of 
“matrimonial home’’ includes a home rented by the family and a unit in 
a co-operative housing development. 


Where the property on which a matrimonial home is used for a purpose 
that is more than residential, such as for farming or other business purposes, 
only the surrounding land reasonably necessary for use of the residence is 
affected by this Part. 


SECTION 37. Notwithstanding which spouse owns the home, both 
spouses are equally entitled to possession. The equal right to possession 
may be altered by a court order under section 40. 


SECTIONS 38 AND 39. A spouse may not sell, lease, mortgage or other- 
wise deal with the matrimonial home without the written consent of the 
other spouse, regardless of whether one spouse is sole legal and beneficial 
owner of the home. If a spouse deals with the home without consent, the 
transaction can be set aside unless an innocent third party holds the interest 
at that time. 


A third party acquiring an interest in the home is protected if the 
spouses both join in the transaction, the non-owning spouse’s consent in 
writing is obtained, a court dispenses with the consent under section 39 or 
the owning spouse provides an affidavit that the property was never the 
matrimonial home. 


The non-owning spouse is protected by requiring mortgagees and other 


lienholders to accept payment from and give notice to that spouse as if 
he or she were an owner. 
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SEcTION 40. The court has power to grant exclusive possession of part 
or all of the home and contents, but is not to exercise the power unless 
satisfied that other provision for shelter is inadequate in the circumstances. 


140 
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decessor in title who was at the time of the disposition by 
him a married person, and 


(a) the spouse did not join in the transaction or 
consent thereto in writing; and 


(>) the transaction was not authorized by court order, 


the person acquiring the interest is put upon his inquiry to 
determine whether the property is or was the matrimonial 
home and shall be deemed to have made sufficient inquiry 
where, the married person has affirmed by statutory de- 
claration that the property had never been occupied as the 
matrimonial home. 


(4) Where a hen, encumbrance or execution exists against 
property that is a matrimonial home, the spouse who is not 
the owner is entitled to any right to make payment or 
receive notice to which the spouse who is the owner is 
entitled. 


39. The court may, on the application of a spouse, 


(a) determine whether or not property is the matri- 
monial home and, if so, its extent; 


(b 


“— 


authorize the disposition or encumbrance of the 
matrimonial home where the court finds that the 
spouse whose consent is required, 


(i) cannot be found or is not available, 


(11) is not capable of giving or withholding con- 
sent, or 


(iii) is unreasonably withholding consent, 


subject to such terms and conditions including 
provision of other comparable accommodation or 
payment in place thereof as the court considers 
appropriate ; 


direct the setting aside of any transaction disposing 
of or encumbering an interest in the matrimonial 
home without the required consent and the revesting 
of the interest or any part of the interest upon such 
terms and subject to such conditions as the court 
considers proper. 


ae. 
ie) 
— 


40.—(1) Notwithstanding the ownership of a matrimonial 
home and its contents, and notwithstanding section 37, 
the court on application may by order, 
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(a) direct that one spouse be given exclusive possession 
of the matrimonial home or part thereof for life or 
for such lesser period as the court directs; 


(b) direct that the contents of the matrimonial home or 
any part thereof remain in the home for the use of 
the person given possession ; 


(c) authorize the disposition or encumbrance of the 
interest of a spouse in the matrimonial home sub- 
ject to the right to exclusive possession of the other 
spouse as ordered. 


(2) An order may be made under subsection 1 for temporary 
relief or pending the bringing or disposition of another applica- 
tion under this Act. 


(3) An order for possession shall not be made under clause a 
of subsection 1 unless, in the opinion of the court, other provi- 
sion for shelter is not adequate in the circumstances. 


41. In an application under this Part, the court may 
make such interim order as it considers necessary for the 
delivering up, safekeeping and preservation of the matri- 
monial home or its contents. 


42. An order made under this Part is registrable against 
land under The Registry Act and The Land Titles Act. 


43.—(1) This Part applies to matrimonial homes that are 
situated in Ontario. 


(2) This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(5) the matrimonial home was acquired before this Part 
comes into force, 


but does not apply where an application for possession of a 
matrimonial home was commenced before this Part comes 
into force. 


PART IV 
MARRIAGE CONTRACTS 


44, In this Part, “marriage contract’”” means an agree- 
ment referred to in subsection 1 of section 45. 


45.—(1) Two persons may enter into an agreement, before 
or during their marriage, in which they agree on their respec- 
tive rights and obligations under the marriage or upon 
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SECTION 42. An order for possession may be registered against the 
land so as to provide notice to third parties. 


SECTION 43. This Part applies to all matrimonial homes in Ontario, 
whether or not the spouses have a marriage contract (see section 46) and 
whether or not the spouses are otherwise subject to Ontario property law 
(see section 10). This Part covers persons married and matrimonial homes 
acquired before this Act comes into force, except where a spouse has applied 
for an order for possession before this Act is in effect. 


SECTION 45. This section overcomes the common law rule which held 
that marriage contracts contemplating a future separation or divorce were 
void. Marriage contracts are defined so as to include separation agreements. 


Court approval must be given to the marriage contract of a minor 
capable of entering into a marriage. Similarly, court approval is required 
where a committee enters into a marriage contract on behalf of a spouse 
who becomes mentally incompetent. 
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SECTION 46. Neither spouse may contract out of his or her rights in 
the matrimonial home or waive the right to support with respect to necessaries, 
where this would result in a claim for public assistance. Any provision in a 
marriage contract respecting a child is to be enforced only if in the child’s 
best interests. Subsection 4 invalidates a dum casta clause. A marriage 
contract or any provision in it may be set aside where fraud, duress or 
undue influence has been exercised. 


Where a provision is held void, the remainder of the contract can 
still be enforced. 
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separation or the annulment or dissolution of the marriage 
or upon death, including, 


(a) ownership in or division of property ; 
(6) support obligations; 


(c) the right to direct the education and moral training 
of their children; 


(2) the right to custody of their children; and 


(e) any other matter in the settlement of their affairs. 


(2) A marriage contract and any agreement to amend or:Form of 
rescind a marriage contract are not binding unless made in 


writing and signed by the persons to be bound and witnessed. 


(3) A minor who has capacity to contract marriage has Capacity 
capacity to enter into a marriage contract that is approved 
by the court, whether the approval is given before or after 


the contract is entered into. 


(4) The committee of a person who is mentally incompetent Agreement 
: : : ; on behalf of 
or, if the committee is the spouse of such person or if there mentally 
is no committee, the Public Trustee may, subject to the “°"?°""™" 
approval of the court, enter into a marriage contract or 
give any waiver or consent under this Act on behalf of the 
mentally incompetent person. 

46.—(1) Any provision in a marriage contract purporting Rightsre 
to limit the rights of a spouse under Part III in respect of home 

; ; : : excepted 
the matrimonial home is void. 

(2) Where the provision for support in a marriage contract, Insufficient 

: . f ; provision 
or the waiver of the right to support, results in circumstances for support 
in which the spouse qualifies for an allowance for support 
out of public money, the court may proceed under Part II 
notwithstanding the waiver or agreement. 

(3) In the determination of any matter respecting the Subject 
support, education, moral training or custody of a child, the interests 
court may disregard any provision of a marriage contract 
pertaining thereto where, in the opinion of the court, to do 
so is in the best interests of the child. 


(4) A provision in a marriage contract whereby any right 2umcasta 
of a spouse is dependent upon remaining chaste is void. 

(5) In the determination of an application under this Act, Fraud: 
the court may disregard any provision of a marriage contract ete. 
where, in the opinion of the court, it is entered into by fraud 
or under duress or undue influence. 
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Severa- (6) Any provision of a marriage contract that is void or 

vane disregarded under this section shall be deemed to be severable 
from the other provisions of the contract. 

Rights of 47. Where a marriage contract provides that specific gifts 

donors of 

giftsupon made to one or both spouses are not disposable without the 

pital sak consent of the donor, the donor shall be deemed to be a 
party to the contract for the purpose of the enforcement 
or any amendment of the provision. 


poe 48. The manner and formalities of making a marriage 
made outside “ : : ° oes 
Ontario contract and its intrinsic validity and effect are governed by 


the proper law of the contract, except that, 


(a) a marriage contract for which the proper law is 
that of a jurisdiction other than Ontario, is also 
valid and enforceable in Ontario if entered into in 
accordance with the internal law of Ontario; and 


(b) section 46 applies in Ontario to contracts for which 
the proper law is that of a jurisdiction other than 
Ontario. 


PART V 


AMENDMENTS TO THE COMMON LAW AND 
STATUTE LAW 


Unit of legal 49.—(1) For all purposes of the Law of Ontario, a 

personality : ; ; é 

abolished | married man has a legal personality that is independent, 
separate and distinct from that of his wife and a married 
woman has a legal personality that is independent, separate 


and distinct from that of her husband. 


Capacity of (2) A married person has and shall be accorded legal 
person capacity for all purposes and in all respects as if such person 
were an unmarried person. 1975, c. 41,s. 1 (1, 2). 

Idem (3) Without limiting the generality of subsections 1 and 2, 

(a) each of the parties to a marriage has the like 
right of action in tort against the other as if they 
were not married: 

(6) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman; 1975, c. 41, s. 1 (3), part. 

(c) the same rules shall be applied to determine the 
domicile of a married woman as for a married man. 

Pane (4) The purpose of subsections 1 and 2 is to make the 
ie: same law apply, and apply equally, to married men and 


140 


SECTION 47. Where a third party makes a gift to either or both 
spouses, subject to the condition that they do not dispose of it without his 
consent, and this provision is contained in a marriage contract, the person 
making the gift can enforce the provision notwithstanding that he was not 
a party to the original contract. 


SECTION 48. A marriage contract may be subject to foreign law. If 
it is valid under either the foreign law or Ontario law, it will be recognized 
in Ontario. However, no marriage contract will be enforced to the extent 
that it contradicts section 46. 


SECTION 49. This section formerly appeared as section 1 (1, 2, 4) of 
The Family Law Reform Act, 1975. Subsection 3 (c) is new. 
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SEcTION 50. This section formerly appeared as section 3 of The Family 
Law Reform Act, 1975. 


Section 51. This section formerly appeared as section 4 of The Family 
Law Reform Act, 1975. 


SEcTION 52. The domicile of a minor is no longer dependent auto- 
matically on the domicile of the father alone. A minor who is or has been 
married is capable of acquiring a domicile as if an adult. 


SECTION 53. This section abolishes several old and little used common 
law actions, as recommended by the Ontario Law Reform Commission in 
Part I of its Report on Family Law. The loss of consortium and loss of 
services actions are replaced by section 32. Subsection 5 results from the 
abolition of the seduction action. 
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married women and to remove any difference therein resulting 
from any common law rule or doctrine, and subsections 1 and 
2 shall be so construed. 1975, c. 41, s. 1 (4). 


50. No person shall be disentitled from bringing an foe 
action or other proceeding against another for the reason pou 
only that they stand in the relationship of parent and child. 


1975, c. 41,5. 3: 


51. No person shall be disentitled from recovering damages eS a 
in respect of injuries incurred for the reason only that the injuries 


injuries were incurred before his birth. 1975, c. 41, s. 4. 


52.—(1) Subject to subsection 2, a child who is a minor, Domicile 
of minors 
(a) takes the domicile of his or her parents, where 
both parents have a common domicile; 


(b) takes the domicile of the parent with whom the 
child habitually resides, where the child resides 
with one parent only; 


(c) takes the domicile of the father, where the domicile 
of the child cannot be determined under clause 
GrO0 UO 


(zd) takes the domicile of the mother, where the 
domicile of the child cannot be determined under 
clause c. 


(2) The domicile of a minor who is or has been a spouse !4e™ 
shall be determined in the same manner as if the minor 
were of full age. 


53.—(1) No action shall be brought for criminal con- Encecen 


versation or for any damages resulting therefrom or from abolished 
adultery. 


(2) No action shall be brought by a married person for Enticement 


the enticement or harbouring of the spouse of such person harbouring 
of spouse 


or for any damages resulting therefrom. abolished 


(3) No action shall be brought by a married person for Lossof | 


the loss of the consortium of his or her spouse or for any abolished 
damages resulting therefrom. 


(4) No action shall be brought by a parent for the entice- Ha deep 


ment, harbouring, seduction or loss of services of his child seduction, 
. OSS O 
or for any damages resulting therefrom. services 
orcni 
abolished 
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(5) The Seduction Act, being chapter 428 of the Revised 
Statutes of Ontario, 1970 and paragraph 30 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 


(6) Section 59 of The Judicature Act, being chapter 228 
of the Revised Statutes of Ontario, 1970, is amended by 
striking out “‘criminal conversation, seduction” in the first 
line. 


54.—(1) The common law right of a widow to dower is 
hereby abolished. 


(2) The Dower Act, being chapter 135 of the Revised 
Statutes of Ontario, 1970, and paragraph 11 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 


(3) Subsection 2 of section 28 of The Execution Act, being 
chapter 152 of the Revised Statutes of Ontario, 1970, is 
repealed. 


(4) Subsections 1, 2 and 3 do not apply in respect of a 
right to dower that has vested before subsections 1 and 2 
come into force. 


(5) Where money has been paid into court as an in- 
demnity in respect of a right to dower that has not vested 
before this section comes into force, the husband of the 
person in respect of whose dower right the money was 
paid into court is entitled to be paid the money upon appli- 
cation to the accountant of the court, without order. 


55. The right of a married woman to alimony under any 
law existing before this section comes into force is hereby 
abolished. 


56. The Children’s Maintenance Act, being chapter 67 of 
the Revised Statutes of Ontario, 1970 and subsection 2 of 
section 18 of The Age of Majority and Accountability Act, 1971, 
being chapter 98, are repealed. 


57. The Deserted Wives’ and Children’s Maintenance Act, 
being chapter 128 of the Revised Statutes of Ontario, 
1970, subsection 1 of section 18 of The Age of Majority and 
Accountability Act, 1971, being chapter 98, and The Deserted 
Wives’ and Children’s Maintenance Amendment Act, 1973, 
being chapter 133, are repealed. 
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SECTION 54. Because of the rights conferred on husbands and wives 
under Parts I and III, dower is abolished. Subsection 4 preserves vested 
rights of dower where the husband dies before this Act comes into force. 
Where money has been paid into court in respect of an inchoate dower 
interest, the husband is entitled to recover the money. Subsections 2 and 3 
repeal statutory references to dower. 


The widower’s right of curtesy is abolished by section 50 of The 
Succession Law Reform Act, 1976 (Bill 85). 


SECTION 55. The alimony action is abolished, as it is replaced by 
Part II. Applications to vary existing alimony orders are to be made under 
section 17. 


SECTION 56. The Children’s Maintenance Act is replaced by Part II. 


SECTION 57. The Deserted Wives’ and Children’s Maintenance Act is 
replaced by Part II. 
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SEcTION 58. The Employment Standards Act, 1974 is amended to 
extend the protection against dismissal or suspension in respect of garnish- 
ment of wages to cover attachment of wages under sestion 24 of this Act. 


SEcTION 59. Sections 1 to 4 of The Family Law Reform Act, 1975 are 
incorporated in or replaced by this Act. See sections 7, 8, 49, 50 and S1. 


SECTION 60. The Fatal Accidents Act is incorporated in section 32. 


SEcTION 61. Provisions of The Infants Act relating to support and 
marriage contracts are repealed, as they are replaced by Part II and Part 
IV, respectively. 


SECTION 62. The repeal of section 81 of The Judicature Act, which 
allows the registration of alimony orders against land, results from the 
abolition of alimony in section 54. 


SECTION 63. The remaining sections of The Married Women’s Property 
Act are repealed, as they are replaced by section 7. 


SECTION 64. Provisions of The Matrimonial Causes Act relating to 


support on the annulment of a marriage are repealed, as they are replaced 
by Part II. . 


SECTION 65. The Parents’ Maintenance Act is replaced by Part II. 
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al 


58. Section 9 of The Employment Standards Act, 1974, ay 122, 
being chapter 112, is repealed and the following substituted re-enacted 
therefor: 


9. No employer shall dismiss or suspend an employee Garnish- 
on the ground that garnishment proceedings are or aan 
may be taken against the employee or that an 
attachment order under section 24 of The Family 19%6,c.... 
Law Reform Act, 1976 has been or may be made 


against the employee. 


59. Sections 1, 2, 3 and 4 of The Family Law Reform Act, 53'.¢*» 
1975, being chapter 41, are repealed. repealed 


60. The Fatal Accidents Act, being chapter 164 of the a ei 
Revised Statutes of Ontario, 1970, The Fatal Accidents 1973, ¢.16; 
Amendment Act, 1973, being chapter 16, and The Fatal ee 
Accidents Amendment Act, 1975, being chapter 38, are 
repealed. 


61. Subsection 4, subsection 4a as enacted by the Statutes R-$0. 1970, 
of Ontario, 1971, chapter 98, section 18, and subsection 5 amended; 
of section 1, subsection 2 of section 2 and sections 10 and § 8 3), 
L3eotailpe Infants Act, being chapter 222 of the Revised par.14 
Statutes of Ontario, 1970, and subsection 3 of section 18 and noua 
subparagraph 1 of paragraph 14 of the Schedule to The Age 
of Majonty and Accountability Act, 1971, being chapter 98, 
are repealed. 


62.—(1) Subject to subsection 2, section 81 of ee 
Judicature Act, being chapter 228 of the Revised Statutes repealed 


of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in ee Sens 
ance ior 
force in respect of a judgment for alimony in an action existing 


commenced before this section comes into force. inhuman 


63. Sections 1 and 12 of The Marned Women’s Property RB. Aas S Bed AA 
Act, being chapter 262 of the Revised Statutes of Ontario, repealed 


1970, are repealed. 


64. Sections 1, 2, 3, 4, 5 and 8 of The Matrimonial Causes ®. Weg: 
Act, being chapter 265 of the Revised Statutes of Ontario, Ja 
1970 and subsection 4 of section 18 of The Age of Majority s.18 Gy. i 


and Accountability Act, 1971, being chapter 98, are repealed. "°P°™'°* 


65. The Parents’ Maintenance Act, being chapter 336 of Jer nin 
the Revised Statutes of Ontario, 1970, is repealed. ribaatan 
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66. Section 24 of The Pension Benefits Act, being chapter 
342 of the Revised Statutes of Ontario, 1970 is amended by 
adding thereto the following subsection: 


(2) Subsection 1 does not apply to the execution, 
seizure or attachment of moneys payable under a 
pension plan in satisfaction of an order for support 
under The Family Law Reform Act, 1976. 


67.—(1) Subject to subsection 2, section 25 of The Pro- 
vincial Courts Act, being chapter 369 of the Revised Statutes 
of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in force 
in respect of a judgment or order for alimony or maintenance 
made in an action commenced before this section comes into 
force. 


68. Section 4 of The Statute of Frauds, being chapter 444 
of the Revised Statutes of Ontario, 1970, is amended by 
striking out “any agreement made upon consideration of 
marriage, or upon’”’ in the fifth and sixth lines. 


69. Sections 53, 55, 56 and 57, subsection 1 of section 60 
and sections 61, 63, 64 and 65 apply in all cases when they 
come into force except in cases where an action or proceeding 
was commenced under the abolished, repealed or amended 
provision before that date. 


70. This Act comes into force on the Ist day of July, 1977. 


71. This Act may be cited as The Family Law Reform Act, 
1976. 
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SECTION 66. The Pension Benefits Act is amended to make pensions 
available to satisfy a support order. 


SECTION 67. The repealed provision allows support orders made in 
Supreme Court to be filed for enforcement in the provincial court (family 
division). This is provided for in section 21. The repealed provision 
remains in force for orders made in actions begun before this Act comes 
into force. 


SECTION 68. The provision of The Statute of Frauds relating to marriage 
contracts is replaced by section 45 (2). 


SECTION 69. No action or proceeding under the repealed or abolished 
provisions may be begun after this Act comes into force. 
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EXPLANATORY NOTE 


The Bill revises The Marriage Act for the purpose of implementing 
some of the recommendations of the Ontario Law Reform Commission made 
in Part II of its Report on Family Law (Marriage) and also to implement 
certain administrative improvements. 


The principal changes are: 


1h} 
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The Act only applies to the first marriage ceremony and permits 
additional ceremonies by the same couple. (s. 1 (2) ). 


. The requirement of fifteen days residence is deleted. 


. The present provision permitting a marriage under 14 years of age 


to legitimate a child is deleted. (s. 5 (2) ). 


. The duty of performing civil marriages now performed by provincial 


judges and county and district court judges is extended to justices 
of the peace and other designated persons. (s. 24). 


. The action for breach of promise of marriage is abolished. (s. 32) 


. The question of fault is removed from consideration of the 


question of entitlement to gifts made in contemplation of or 
conditional upon marriage. (s. 33) 


The procedural forms and prescribing of fees are moved from the 
Act to be provided by regulations. 


BILL 141 | 1976 


The Marriage Act, 1976 


IkR MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a2) ““band” means a band as defined in the Indian Act 23.6. 197, 
(Canada) ; 


(0) “church” includes chapel, meeting-house or place set 
aside for religious worship; 


(c) “Indian” means a person who is registered as an 
Indian or entitled to be registered as an Indian under 
the Indian Act (Canada) ; 


(d) “‘issuer’’ means a person authorized under this Act 
to issue marriage licences; 


(¢) “‘judge’’ means a provincial judge or the judge of a 
county or district court; 


(f) “licence” means a marriage licence issued under this 
Act; 


(zg) ‘“‘Minister’” means the Minister of Consumer and 
Commercial Relations; 


(h) “prescribed”’ means prescribed by the regulations ; 


(1) ‘“‘regulations’’ means the regulations made under this 
Act; 


(j) “‘reserve’’ means a reserve as defined in the J ndian 


ie (Canada)ieksoaos 1970164201, eile 1972, 2c. 1, 
s. 44 (1-3), amended. 
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Application 
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subsequent 
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Idem 


Giving of 
consent 


Idem 


Idem 


1974, c. 2 


Idem 


2 


(2) This Act does not apply in respect of any ceremony or 
form of marriage gone through by two persons who are 
married to each other by a marriage previously solemnized 
in accordance with this Act. New. 


2, The administration of this Act is under the direction 
of the Minister. 


3. With the consent of the Minister, the Deputy Minister 
of Consumer and Commercial Relations may have, use and 
exercise any power, right or authority conferred by this Act 
on the Minister. 1972, c. 1, s. 44 (3). 


4. No marriage may be solemnized except under the 
authority of a licence issued in accordance with this Act or 
the publication of banns. R.S.O. 1970, c. 261, s. 4 (1), amended. 


5.—(1) Any person who is of the age of majority may 
obtain a licence or be married under authority of publication 
of banns, provided no lawful cause exists to hinder the 
solemnization. R.S.O. 1970, c. 261, s. 5 (1), amended. 


(2) No person shall issue a licence to a minor, or solemnize 
the marriage of a minor under the authority of the publication 
of banns, except where the minor is of the age of fourteen 
years or more and has the consent in writing of both parents. 


(3) The consent referred to in subsection 2 is not required 
in respect of a person who is a widow, widower or divorced. 


(4) Where one of the parents of a minor is dead or both 
parents are living apart, the consent required by subsection 2 
may be given by the parent having actual or legal custody 
of the minor. 


(5) Where both parents of a minor are dead or are 
voluntary or involuntary patients in a psychiatric facility, 
or are residents of a facility under The Developmental Services 
Act, 1974, the consent required by subsection 2 may be given 
by a lawfully appointed guardian or an acknowledged 
guardian who has brought up or who for the three years 
immediately preceding the intended marriage has supported 
the minor. 


(6) Where a minor is made a ward of someone other than 
a parent by order of a court or under any Act, the consent 
required by subsection 2 may be given by the lawful guardian 
of the minor or person responsible for exercising the rights 
and duties of a guardian of the minor. R.S.O. 1970, c. 261, 
ss. 7, 8, amended. 
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6.—(1) Where a person whose consent is required by sec- Application 
a ; i : f ; to dispense 
tion 5 is not available or unreasonably or arbitrarily with- with consent 
holds his consent, the person in respect of whose marriage 
the consent is required may apply to a judge without the 
intervention of a next friend for an order dispensing with 


the consent. 


(2) The judge shall hear the application in a summary Poway at 
manner and may, in his discretion, make an order dispensing ibis 
with the consent required by section 5. R.S.O. 1970, c. 261, 

s. 9, amended. 


7. No person shall issue a licence to or solemnize the Persons 
marriage of any person whom he knows or has reasonable or under 
: : : : influence 
grounds to believe is mentally ill or mentally defective or 
under the influence of intoxicating liquor or drugs. R.S.O. 


1970, c. 261, s. 6, amended. 


8.—(1) An applicant for a licence who has been previously Wrerte dis- 


married is entitled to be issued a licence if such marriage has arene 

been dissolved or annulled and such dissolution or annulment recognized 
; : ‘ : in Ontario 
is recognized under the law of Ontario and the applicant 


otherwise complies with the requirements of this Act. 


(2) Subject to subsection 6, no issuer shall issue a licence Material to 
be filed with 


to a person whose previous marriage has been dissolved or issuer where 
: : ; : dissolution 
annulled in Canada unless such person deposits with the issuer, in Canada 


(a) the final decree or judgment dissolving or annulling 
the marriage or a copy of the final decree or judgment 
or Act dissolving or annulling the marriage, certified 
by the proper officer; and 


(b) such other material as the issuer may require. 


. . . . . Where 
(3) Subject to subsection 6, no issuer shall issue a licence gissofation, 


to a person whose previous marriage has been dissolved or ete. outside 
annulled elsewhere than in Canada, unless the authorization 

in writing of the Minister is obtained upon the deposit of such 

material as he may require. 


(4) Where an application for a licence by a person claiming Review of 
to be entitled to be issued a licence under subsection 1 is issue 
refused by an issuer, or the Minister refuses to issue an 
authorization under subsection 3, such person may make an 
application for judicial review under The Judicial Review 18"1.¢.% 
Procedure Act, 1971 to the Supreme Court for an order direct- 
ing that a licence be issued to him and if the court finds 


that he is so entitled it may make such an order. 
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(5) The applicant, the Minister and such other persons as 
the court may order are parties to an application under sub- 
section 4. 


(6) Where an applicant for a licence files with an issuer, 
together with his application, an order of the Supreme Court 
made on an application under subsection 4 directing that a 
licence be issued to him, the issuer shall issue the licence. 
LOT Peso O:s 255° (1). 


9.—(1) A married person whose spouse is missing and 
who alleges, 


(a) that his spouse has been continuously absent for at 
least seven years immediately preceding the applica- 
tion ; 


that his spouse has not been heard from or heard of 
during such period by the applicant or to the 
knowledge of the applicant by any other person; 
and 

(c) that the applicant has made reasonable inquiries 
and has no reason to believe that his spouse is 
living, 


may apply to the judge of a county or district court for an 
order under this section. 


(2) Upon being satisfied as to the truth of the matters 
alleged, the judge may, in his discretion, make an order 
declaring that the spouse shall be presumed dead. R.S.O. 
LO TOC 20 isa lle). 


(3) Where an order has been obtained under this section, 
the person in whose favour the order was made may, subject 
to the provisions of this Act, obtain a licence or be married 
under the authority of publication of banns upon depositing 
a copy of the order with the person issuing the licence or 
solemnizing the marriage together with an affidavit in the 
prescribed form. 


(4) The order has no effect for any purpose other than 
the issuance of a licence under subsection 3. R.S.O. 1970, 
c. 261, s. 11 (3, 4), amended. 


10. Notwithstanding anything in this Act, if the Minister 
considers that circumstances justify the issue of a licence in 
any particular case, he may, in his absolute discretion, authorize 
the issue of the licence. R.S.O. 1970, c. 261, s. 10, amended. 
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11.—(1) Marriage licences may be issued by the clerk of Issuers 
every city, town and village. 


(2) Where it is considered expedient for the public con- In townships 
venience, the Lieutenant Governor in Council may appoint unorganized 
as an issuer the clerk of any township, or any person resident ae 
in a county, or in a township adjacent thereto, or in a provi- 
sional judicial district, or a member of a band upon the 
recommendation of the council of the band. R.S.O. 1970, 

c. 261, s. 30, amended. 


(3) An issuer may, with the approval in writing of the Peputy 
Minister or of the head of the council of the municipality of 
which he is clerk, appoint in writing one or more deputies 
to act for him, and any such deputy while so acting has the 
power of the issuer appointing him. 


(4) The issuer shall, upon appointing a deputy, forthwith ake 
transmit to the Minister a notice of the appointment, and ofdeputy 
of the name and official position of the person by whom the 
appointment has been approved, and the Minister may at 


any time cancel the appointment. 


(5) The deputy shall sign each licence issued by him with eee 
the name of the issuer as well as his own name in the following deputy 


manner: 


AB, Issuer of Marriage Licences, per CD, Deputy Issuer. 
nee eu ery bre OL. 


12.—(1) An issuer or the Minister may require evidence syiications 
to identify any applicant or to establish his status and may 
examine, under oath if required, any applicant or other 
person as to any matter pertaining to the issue of a licence. 


R.S.O. 1970, c. 261, s. 33, amended. 


(2) Where an issuer has reason to believe that any informa- {ttre | 
tion set out in an application for a licence is untrue, he shall 
not issue the licence unless, on the production of such further 
evidence as he may require, he is satisfied as to the truth of 


the information. R.S.O. 1970, c. 261, s. 35, amended. 


f Record of 


13.—(1) Every issuer shall keep in his office a record of core § 


the serial number and the date of issue of every licence 
issued by him, and the names and addresses of the parties to 
the intended marriage. 


(2) Any person is entitled, upon application, to have a Searches 
search made respecting any licence issued within three months 
immediately preceding the date of application. R.S.O. 1970, 
CuZ61 26.34: 
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Matera pans 14. Every issuer immediately upon issuing a licence and 
forwarded to : ; ; 
Registrar every person registered as authorized to solemnize marriage 


saa upon publishing banns shall forward to the Registrar General, 


(a) any consent or certificate of a medical practitioner 
under section 5; 


(b) any judge’s order under section 6; 
(c) any judge’s order or affidavit under section 9; 


(d) any documentary or other material filed on the 
application for a licence under section 8; 


(ec) any affidavit as to age; 


(f) any documentary material obtained under section 12. 
R.S.O. 1970, c. 261, s. 36, amended. 


Darke 15. Issuers may administer oaths for the purposes of this 
Aetna O70, CAZOn Ss. 378 


Indians 16. Where both parties to an intended marriage are Indians 
ordinarily resident on a reserve in Ontario or on Crown lands 
in Ontario no fee shall be charged for the licence. R.S.O. 
1970, c. 261, s. 39, amended. 


ne einen 17.—(1) Where a marriage is to be solemnized under the 
authority of publication of banns, the intention to marry shall 
be proclaimed openly in an audible voice during divine service, 


(a) where the parties are in the habit of attending worship 
at the same church, being within Canada, at that 
church: or 


(5) where the parties are in the habit of attending worship 
in different churches, being within Canada, in each 
such church. 

ase (2) The banns shall be published according to the usage of 
publication the denomination, faith or creed of the church in which they 
are published and during divine Sunday service. 


a etion (3) Where the usage of any denomination, faith or creed 
substitutes any other day as the usual and principal day of 
the week for the celebration of divine service, the banns shall 
be published on such other day. 


Proof (4) The person or persons who publish banns shall certify 
proof thereof in the prescribed form. R.S.O. 1970, c. 261, s. 15, 
amended. 
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18. Banns shall not be published where either of the [here panns 
parties to the intended marriage has been married and _ the Published 
marriage has been dissolved or annulled. R.S.O. 1970, c. 261, 

s. 18, amended. 


19. Form 1 respecting the prohibited degrees of affinity jeshoeetat 
and consanguinity shall be endorsed on the licence and on the be endorsed 
proof of publication of banns. R.S.O. 1970, c. 261, s. 45 (1), 
amended. 

20.—(1) No person shall solemnize a marriage unless he Whomay 
is authorized by or under section 24 or is registered under marriage 


this section as a person authorized to solemnize marriage. 


(2) Upon application the Minister may, subject to subsec- Application 
tion 3, register any person as a person authorized to solemnize registration 
matriage. 


male nate person shall be registered unless it appears to the Who may be 
inister, 


(a) that the person has been ordained or appointed 
according to the rites and usages of the religious 
body to which he belongs, or is, by the rules of that 
religious body, deemed ordained or appointed; 


(b) that the person is duly recognized by the religious 
body to which he belongs as entitled to solemnize 
marriage according to its rites and usages; 


(c) that the religious body to which the person belongs 
is permanently established both as to the continuity 
of its existence and as to its rites and ceremonies; and 


(d) that the person is resident in Ontario or has his parish 
or pastoral charge in whole or in part in Ontario; 
provided that in the case of a person who is in 
Ontario temporarily and who, if resident in Ontario, 
might be registered under this section, the Minister 
may register him as authorized to solemnize marriage 
during a period to be fixed by the Minister. 


(4) Notwithstanding subsection 1, every marriage solem- Q¥@kers 
nized according to the rites, usages and customs of the religious 
Society of Friends, commonly called Quakers, shall be valid 
and all the duties imposed by this Act upon a person solemnizing 
a marriage shall, with respect to such marriage, be performed 
by the clerk or secretary of the society or of the meeting 
at which the marriage is solemnized; but nothing herein shall 
require the marriage to be celebrated or solemnized by such 
clerk or secretary. R.S.O. 1970, c. 261, s. 22, amended. 
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21.—(1) The Minister shall keep a register of the name of 
every person registered as a person authorized to solemnize 
marriage, the date of such registration, and such other par- 
ticulars as he considers advisable. 


(2) The Minister may issue a certificate of registration under 
this section in the prescribed form. R.S.O. 1970, c. 261, 
sg 23) 


22.—(1) Where it appears to the Minister that any person 
registered as authorized to solemnize marriage has ceased to 
possess the qualifications entitling him to be so registered, or for 
any other cause, the Minister may cancel such registration. 


(2) Every religious body, members of which are registered 
under this Act, shall notify the Minister of the name of every 
such member so registered who has died or has ceased to 
reside in Ontario or has ceased to be associated with such 
religious body. “R:S:0.°1970) c-261)'s. 24 


23. When a person is registered under this Act as author- 
ized to solemnize marriage, and when any such registration 
is cancelled, the Minister shall publish notice thereof in The 
Ontario Gazette. R.S.O. 1970, c. 261, s. 25. 


24,——-(1)sAyjudge,..a: justice!.of, the. peace) ar, nya) other 
designated by the regulations may 


(2) No particular form of ceremony is required except that 
in some part of the ceremony, in the presence of the person 
solemnizing the marriage and witnesses, each of the parties 
shall declare: 


I do solemnly declare that I do not know of any lawful impediment 
why I, AB, may not be joined in matrimony to CD, 


and each of the parties shall say to the other: 


I call upon these persons here present to witness that I, AB, do 
take you, CD, to be my lawful wedded wife (ov husband), 


after which the person solemnizing the marriage shall say: 


I, EF, by virtue of the powers vested in me by The Marnage Act, 
1976, do hereby pronounce you AB and CD to be husband and wife. 


R.S.O. 1970, c. 261, s. 26, amended. 


25. Every marriage shall be solemnized in the presence of 
the parties and at least two witnesses who shall affix their 
names as witnesses to the entry in the register made under 
section 26° K:5,.0% 1970). 261! “Ss. 20! 
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26. No marriage shall be solemnized under the authority Proofot 
of publication of banns unless proof of publication by the per- 
son or persons publishing the banns has been deposited with 


the person solemnizing the marriage. R.S.O. 1970, c. 261, s. 17. 


27.—(1) A marriage shall not be solemnized under the ee 


authority of a licence earlier than the third day after the under 
date of the issue of the licence, but the Minister in his absolute 
discretion may authorize the solemnization of the marriage 


earlier than such third day. R.S.O. 1970, c. 261, s. 14, amended. 


(2) A marriage shall not be solemnized under the authority Mem: 
of publication of banns, earlier than the fifth day after the 
date of the publication of banns. R.S.O. 1970, c. 261, s. 16, 


amended. 


(3) A marriage shall be solemnized only within the three a eee 
months immediately following the issue of the licence or the eee 
publication of banns, as the case may be. R.S.O. 1970, c. 261, si caries 
s. 19, amended. 


. 28.—(1) Every person shall immediately after he has solem- Putty!) 
nized a marriage, register 


(a) where the marriage was solemnized in a church, enter 
in the church register kept for the purpose; or 


(b) where the marriage was solemnized elsewhere than in 
the church, enter in a register kept by him for the 
purpose, 


the particulars prescribed by the regulations, and the entry 
shall be authenticated by his signature and those of the 
parties and witnesses. R.S.O. 1970, c. 261, s. 27, amended. 

(2) Every person who solemnizes a marriage shall, at the Marriage. 
time of the marriage, if required by either of the parties 
thereto, give a certificate of the marriage specifying the names 
of the parties, the date of the marriage, the names of the 
witnesses, and whether the marriage was solemnized under 
the authority of a licence or publication of banns. R.3S.O. 

1970, c. 261, s. 21, amended. 


29.—(1) Every person registered as authorized to solemnize ee : 


marriage who is in charge of a church that does not have a resisters 
marriage register shall apply to the clerk of the local munici- 

pality in which the church is situate for a marriage register 

for the church, and the clerk shall thereupon supply such 
register at the cost of the municipality. 
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(2) Every person registered as authorized to solemnize mar- 
riage may apply to the clerk of the local municipality in 
which he resides for a marriage register for his own use, and 
the clerk shall thereupon supply such register at the cost of 
the municipality. 


(3) Where the church is situate or the person is resident in 
territory without municipal organization, the application 
referred to in subsection 1 or 2 shall be made to the Minister 
who shall supply such register. 


(4) The Minister shall supply a marriage register to every 
person authorized to solemnize marriage by or under section 24. 


(5) Every marriage register supplied under subsection 1, 2 
or 3 is the property of the religious body to which the person 
who applied for the register belongs, and every marriage 
register supplied under subsection 4 is the property of the 
Crown. R.S.O. 1970, c. 261, s. 28, amended. 


30. No person who solemnizes or purports to solemnize a 
marriage is subject to any action or liability by reason of 
there having been any legal impediment to the marriage 
unless, at the time he performed the ceremony, he was aware of 
the impediment. R.S.O. 1970, c. 261, s. 44. 


31. If the parties to a marriage solemnized in good faith 
and intended to be in compliance with this Act are not under 
a legal disqualification to contract such marriage and after 
such solemnization have lived together and cohabited as man 
and wife, such marriage shall be deemed a valid marriage, 
notwithstanding that the person who solemnized the marriage 
was not authorized to solemnize marriage, and notwithstanding 
the absence of or any irregularity or insufficiency in the 
publication of banns or the issue of the licence. R.S.O. 1970, 
c. 261s: 46, 


32.—(1) No action shall be brought for a breach of a 
promise to marry or for any damages resulting therefrom. 


(2) Subsection 1 does not apply in respect of actions for 
breach of promise to marry or damages resulting therefrom 
commenced before the day on which this Act comes into 
force. New. 


33. Where one person makes a gift to another in con- 
templation of or conditional upon their marriage to each 
other and the marriage fails to take place or is abandoned, the 
question of whether or not the failure or abandonment was 
caused by or was the fault of the donor shall not be considered 


in determining the right of the donor to recover the gift. 
New. 
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34. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing forms for the purposes of this Act and 
providing for their use, and requiring any matter 
therein to be verified by affidavit ; 


(6) prescribing any matter required by this Act to be 
prescribed by the regulations; 


(c) requiring the payment of fees in respect of any 
matter required or authorized to be done under this 
Act, and providing for the retention of fees or any 
portion thereof by issuers and persons solemnizing 
marriages or any class of them and for the commuta- 
tion of such fees; 


(d) requiring issuers and persons authorized to solemnize 
marriages to furnish such information and returns 
as is prescribed ; 


(e) amending Form 1 to make it conform to the law for 
the time being; 


(f) designating classes of persons authorized to solem- 
nize marriages under section 24. New. 


35.—(1) Every person who knowingly makes any false Fenalty: 
statement in any document required under this Act, in addi- statements 
tion to any other penalty or punishment to which he may be 
liable, is guilty of an offence and on summary conviction is 
liable to a fine of not more than $1,000 or to imprisonment 
for a term of not more than one year, or to both. 


(2) Every person who contravenes any provision of this teem: 
Act for which no other penalty is provided is guilty of an 
offence and on summary conviction is liable to a fine of not 


more than $500. R.S.O. 1970, c. 261, ss. 47-52, amended. 
36. The following are repealed: Repeals 


1. The Marriage Act, being chapter 261 of the Revised 
Statutes of Ontario, 1970. 


2. The Marnage Amendment Act, 1972, being chapter 
oe 


3. Section 55 of The Civil Rights Statute Law Amend- 
ment Act, 1971, being chapter 50. 
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1972, being chapter 1. 


FORM 1 


(Section 19) 


4. Section 44 of The Government Reorganization Act, 


37. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


38. This Act may be cited as The Marriage Act, 1976. 


Degrees of affinity and consanguinity which, under the statutes in that 


behalf, bar the lawful solemnization of marriage. 


A man may not marry his 


OOO ND UR WN 


. Grandmother 
. Grandfather’s wife 


Wife’s grandmother 
Aunt 

Wife’s aunt 

Mother 


. Step mother 


Wife’s mother 


. Daughter 

. Wife’s daughter 

. Son’s wife 

poster 

. Granddaughter 

. Grandson’s wife 

. Wife’s granddaughter 
. Niece 

. Nephew’s wife 


A woman may not marry her 


CONDAUNRWNHHE 


. Grandfather 
. Grandmother’s husband 
. Husband’s grandfather 


Uncle 


. Husband’s uncle 
. Father 

. Step father 

. Husband’s father 


Son 


. Husband’s son 

. Daughter’s husband 

. Brother 

. Grandson 

. Granddaughter’s husband 
. Husband’s grandson 

. Nephew 

. Niece’s husband 


The relationships set forth in this table include all such relationships, 
whether by the whole or half blood, and whether legitimate or illegitimate. 
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R.S.O. 1970, c. 261, Form 10, amended. 
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An Act to amend 
The Hospital Labour Disputes Arbitration Act 


Mr. BULLBROOK 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill permits public health nurses and any other employees of a 
public health unit to avoid a strike or lock-out and consequent disturbance 
of service to the community by permitting their trade union to elect to 
arbitrate any collective bargaining dispute. 
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BILL 142 1976 


An Act to amend 
The Hospital Labour Disputes Arbitration Act 


; eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Hospital Labour Disputes Arbitration Act, * aca 
being chapter 208 of the Revised Statutes of Ontario, 1970, 
is amended by adding thereto the following subsection: 


(Ss) A health unit, as defined-in The Public Health Act, oucthons | 
shall be deemed to be a hospital ter the purposes;ot this Act, sealth unit | 
if, prior to the appointment of a conciliation officer under a hospital 
section 15 of The Labour Relations Act, a trade union or®®.0 im. 
council of trade unions that acts for or purports to act for 
the employees of a health unit elects to effect a collective 
agreement by arbitration in accordance with this Act and 
gives notice thereof in writing to the employer of the affected 


employees and the Minister. 
2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Hospital Labour Disputes Arbitra- Short title 
tion Amendment Act, 1976. 
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An Act respecting 
Toxic and Hazardous Substances 


Mr. LEwIs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is, 


(1) 


143 


to require that every unknown substance, mixture, chemical process, 
or industrial process be tested for toxic or hazardous character- 
istics by an independent research organization before it is 
introduced into the work place; 


where toxic or hazardous characteristics are found through the 
testing procedure, the Minister can prohibit, severely limit or place 
conditions on its introduction; 


to require an annual audit of the use by amount of toxic or 
hazardous substances and mixtures in each work place. 


BILL 143 1976 


An Act respecting 
Toxic and Hazardous Substances 


i / ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) ““‘approved”’ means approved by the Minister; 


(b) “‘Minister’’ means the Minister of Labour; 
(c) “‘prescribe’’ means prescribe by regulation. 


paves Minister 

2. The Minister shall, to prescribe 
testing, 
labelling and 


(a) approve research organizations for testing and pre- ee 
scribe requirements with respect to the testing, 
labelling and examining of all new substances, 
mixture of substances, chemical processes and 
industrial processes whose toxic or hazardous char- 
acteristics are unknown; and 


(0) prescribe conditions as to the manner in which cer- 
tain classes shall dispose of substances, mixture of 
substances, chemical processes and industrial pro- 
cesses that may cause or contribute to an unreason- 
able health risk. 


3. All testing shall be performed by an approved, inde- Testing 
pendent research organization and the costs of such testing 


shall be borne by the manufacturer, processor or distributor. 


4. No employer shall introduce into a working place any Condition 


; t - i precedent 
new substance, mixture, chemical process or industrial Ee 
process the toxic or hazardous characteristics of which are of unknown 

supstances, 


unknown, without filing a notice of intent to introduce same etc. 
with the Minister and receiving the written approval of the 
Minister therefor. 
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5. Prior to receiving the Minister’s approval for the intro- 
duction into a working place of any new substance, mixture 
of substances, chemical process or industrial process the toxic 
or hazardous characteristics of which are unknown, each 
manufacturer, processor or distributor shall provide the 
Minister with the test result relating to the substance, mix- 
ture of substances, chemical process or industrial process. 


6. Where testing results indicate that the new substance, 
mixture of substances, chemical process or industrial process 
may cause or contribute to an unreasonable health risk, the | 
Minister shall qualify or refuse his approval for its intro- 
duction into a working place and, 


(a) prohibit the manufacturing, processing, distribut- 
ing and use of such substance, mixture of substances, 
chemical process or industrial process; or 

(0) limit the manufacturing, processing, distributing 

and use of such substance, mixture of substances, 

chemical process or industrial process, 


(i) as to amount, 
(11) to a particular use, or 


(iii) to a concentration level specified by the 
Minister; or 


require that such substance, mixture of substances, 
chemical process or industrial process be marked 
with or accompanied by clear and adequate warn- 
ings and instructions as to its use and disposal. 


7. Each manufacturer and processor using toxic or haz- 
ardous substances or mixtures shall conduct an annual audit 
of use by mass of substances and mixtures and file a copy of 
such audit with the Minister. 


8. Each manufacturer and processor of toxic or hazardous 
substances, mixtures or processes shall maintain complete 
records of the manufacturing and processing methods used 
in manufacturing and processing such substances and mixtures. 


_9. No person shall commercially manufacture, process or 
distribute any new substance, mixture of substances, chemical 


process or industrial process the toxic or hazardous char- 
acteristics of which are unknown. 


143 


3 


: Prohibition 
10. No person shall commercially manufacture, process Ftohibition 


or distribute any new substance, mixture of substances, tgs oe 
chemical process or industrial process the toxic or hazardous untested 


characteristics of which have not been tested as prescribed. 


11. Subject to section 6, no person shall commercially Limitation 


manufacture, process or distribute any new _ substance, eel 
mixture of sistance, chemical process or industrial process proven 

hazardous 
the toxic or hazardous characteristics of which are known 


to be toxic or hazardous. 
12.—(1) Every person who, Omens 
(a) contravenes any of the provisions of this Act; 


(0) fails to comply with any order made under this 
Act; or 


(c) contravenes any provision of the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such contravention or failure is guilty of an offence 
and on summary conviction is hable to a fine of not more 
than $10,000. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum fine that may be imposed is 


$25,000 and not as provided therein. 


isis biiceAet comes into force enithie day iv receives Koyal Sommence: 
Assent. 


14, This Act may be cited’as‘iie Toxic and Hazardous Short ttle 
Substances Act, 1976. 
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An Act respecting the Collection of 
Occupational Health Data 


Mr. LEwIs 


BORON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides for the centralized collection of an individual worker’s 
exposures to toxic or hazardous substances, processes and physical agents 
throughout his entire working life so that an accurate record is available 
for research into health effects on differing levels of exposures. 


144 


BILL 144 1976 


An Act respecting the Collection of 
Occupational Health Data 


| i ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘“‘Minister’’ means the Minister of Labour; 
(0) ““Ministry’’ means the Ministry of Labour; 
(c) ““prescribe’’ means prescribe by regulation. 


in] j , Agreement re 
2. Ihe Minister may enter into an agreement with the dgnrement: 


Government of Canada or the government of any province eae ei 
of Canada or any agency of such government to provide alee 
an exchange or joint collection of statistical information 
relating to personal exposures of individual employees to 


toxic or hazardous substances, processes and physical agents. 


3. The Minister may collect statistical information relating Collecting 


to personal exposures of individual employees to toxic or ineonjunc- 
hazardous substances, processes and physical agents with the another 


aoe Tero minister 
minister of any other ministry, department or government. 


4. The Minister shall collect, compile, analyze and publish Mmsrer 


statistical data relating to information collected on exposures ca aot 
of employees to toxic or hazardous substances, processes and information 


physical agents. 


5. Every employer shall collect quarterly and compile fonts’ 
and forward to the Ministry accurate statistical information Medea 
in the form and manner prescribed by the Minister relating 
to, 


(a) the monitoring of readings of levels of individual 
worker's exposures to toxic or hazardous sub- 
stances, processes and physical agents; 
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2 
(b) the number of hours worked by each worker; and 


(c) such other factors relating to individual worker’s 
exposures to toxic or hazardous substances, processes 
and physical agents as the Minister prescribes. 


6. Every company physician shall collect annually and 
compile and forward to the Ministry accurate information in 
the form and manner prescribed by the Minister, as to all 
worker medical examinations conducted by that physician 
relating to exposures to toxic or hazardous substances, 
processes or physical agents within the preceding calendar 
year. 


7. Every employer and company physician shall, upon 
receipt of a written request therefor, make available to an 
employee, or his authorized representative, all information 
within his possession relating to that employee's exposure 
to toxic or hazardous substances, processes or physical agents. 


8. The Minister shall, upon receipt of a written request 
therefor, make available to an employee, or his authorized 
representative, all information within the Ministry records 
relating to that employee’s exposure to toxic or hazardous 
substances, processes or physical agents. 


9. The Minister of Health shall, upon receipt of a written 
request therefor, make available to an employee, or his 
authorized representative, all information within the Ministry 
of Health’s records relating to that employee’s exposure to 
toxic or hazardous substances, processes or physical agents. 


10.—(1) Every person employed in the administration 
of this Act shall preserve secrecy in respect of all matters 
that come to his knowledge in the course of his duties, 
employment, inquiry or investigation and shall not com- 
municate any such matters to any other person except, 


(a) as may be required in connection with-the adminis- 
tration of this Act and the regulations or any 


proceedings under this Act or the regulations; 


(6) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 


with regard to information obtained by him in the course 
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of his duties, employment, inquiry or investigation except 
in a proceeding under this Act or the regulations. 


11. Every person who, 


(a) contravenes any of the provisions of this Act; 


(b) fails to comply with any order made under this Act; 


Or 


(c) contravenes any provision of the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such contravention or failure is guilty of an offence 
and on summary conviction is liable to a fine of $5,000 or to 
imprisonment for a term of not more than five years, or to 


both. 


12. The Minister shall make regulations, 


(a) prescribing the manner and condition of employer- 


returns under section 5; 


prescribing the manner and condition of company- 
physician-returns under section 6; 


prescribing the collecting and compiling of additional 
information relating to an individual worker’s ex- 
posure to toxic or hazardous substances, processes 
or physical agents ; 


prescribing the manner in which information shall 
be collected, compiled, analyzed or published under 
this Act; 


prescribing forms and providing for their use; and 
respecting any matter necessary or advisable to 


carry out effectively the intent and purpose of this 
ALT 


Offence 


Regulations 


WS.) lide Ach comes nicmocce= on ‘ihe day it receives Commence 
Royal Assent. 


14. This Act may be cited as The Occupational Health Short ttle 
Data Act, 1976. 
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An Act respecting the Ensuring of Rights 
of Employees to Refuse to Perform Work 
that is Dangerous to their Health or Safety 


Mr. LEwIs 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The purpose of the Bill is to ensure the right of any employee to 


refuse to perform work dangerous to his health or safety without loss of 
wages, penalty or discrimination. 
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BILL 145 1976 


An Act respecting the Ensuring of Rights of 
Employees to Refuse to Perform Work that is 
Dangerous to their Health or Safety 


: ‘BA MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Pee this: Act, Interpre- 


tation 


(a) “‘Committee” means The Employer-Employee Health 
and Safety Committee; 


(0) ““Ministry’’ means the Ministry of Labour; and 


(c) ‘“worker-inspector’’ means a worker-inspector elected 
by the employees he represents or appointed in 
accordance with the constitution of the labour 
union of which the employees are members. 


2. Any employee may refuse to do any particular act or ei 


series of acts at his place of employment where he hae ee oe CO 
reasonable grounds for believing that the act or series Bie 


acts is dangerous to his health or safety. 


3. Where an employee refuses to do any particular act Employee's 
or series of acts under section 2, the employee shall, within report, 
three days of such refusal, report the reasons for the refusal 
to the Committee and to a worker-inspector in his place of 


employment. 


4. Where a Committee receives a report under section 3, ee 
the Committee shall, within three days after it receives nee 
the report, file a written report with the Ministry setting report 
out the reasons for the employee’s refusal to perform that 
act or series of acts. 

5. Where a worker-inspector receives a report under )Voreere 
section 3, he shall expeditiously investigate the grounds for Cnty Npon 
the refusal to work and file a written report relating thereto ombloy te 


with the Committee. 
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Committee’s 
duty upon 
receipt of 
worker- 
inspector’s 
report 


Ministry’s 
duty upon 
receipt of 
Committee 


recommenda- 


tion to 
close down 


Prohibition 
re employer 
taking dis- 
criminatory 
action 
against 
employee 
fora 
reasonable 
work refusal 


6. The Committee shall expeditiously consider a worker- 
inspector’s report submitted under section 5 and, 


(a) 


(0) 


advise the employee to return to work on the ground 
that the performance of the act or series of acts is 
not dangerous ; 


advise the employer as to the steps to be taken to 
remedy the dangerous condition and advise the 
employee to return to work when the performance 
of the act or series of acts is no longer dangerous; 
or 


where the employer fails to take the required steps 
to remedy the dangerous condition, ask the Ministry 
to close down, 


(i) the employer’s operation because of the 
dangerous working conditions, or 


(ii) that section of the employer’s operation 
affected because of the dangerous working 
conditions. 


7. Where the Ministry receives a Committee recommenda- 
tion under clause c of section 6, the Ministry shall expeditiously 
investigate the dangerous condition and, 


(4) 


(0) 


(c) 


order the employer to remedy forthwith the danger- 
ous condition; 


order the closing down of, 
(i) the employer’s operation, or 


(1) that section of the employer’s operation 
affected because of the dangerous condition, 


until such time as the dangerous condition is 
remedied; or 


order the employee back to work on the ground that 
the performance of the act or series of acts is not 
dangerous. 


8. Except where he is in contravention of section 3, clause 
a of section 6 or clause c of section 7, no employee shall 
be suspended or dismissed or have his wages or benefits 
reduced by reason of his refusal to perform any particular 
act or series of acts at his place of employment where that 
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employee had reasonable grounds for believing that such act 
or series of acts was dangerous to his health or safety. 


9. Every person who knowingly contravenes any provision Offence 
or an order made under this Act, and every director or 
officer of a corporation who knowingly concurs in such con- 
travention is guilty of an offence and on summary conviction 
is liable to a fine of not more than $10,000. 


10. This Act comes into force on the day it receives Royal Spe pu 
Assent. 


11. This Act may be cited as The Right to Refuse to Short title 
Perform Dangerous Work Act, 1976. 
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An Act respecting the Ensuring of Rights 
of Employees to Refuse to Perform Work 
that is Dangerous to their Health or Safety 


Ist Reading 
October 26th, 1976 


2nd Reading 


3rd Reading 


Mr. LEwIs 


(Private Member's Bull) 


1976 


Ontario. . Legislative Assembly 
mh AW 


BILL 146 Private Member’s Bill 
bl 
3RD SESSION, 30TH LEGISLATURE, ONTARIO Sovernmann 
25 ELIZABETH II, 1976 : UDlicationg 


An Act respecting 
Health and Safety Committees 


Mr. LEwIs 


POON 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to establish Employer-Employee Health and 
Safety Committees to deal with all aspects of the health and safety of the 
workers in the work place. 


These Committees will give employees the right and responsibility of 


participating in decisions concerning their health and safety at their place 
of employment. 
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BILL 146 1976 


An Act respecting 
Health and Safety Committees 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


) 


(a) “Committee’’ means The Employer-Employee 
Health and Safety Committee; and 


(0) “‘worker-inspector’’ means a worker-inspector elected 
by the employees he represents or appointed in 
accordance with the constitution of the labour union 
of which the employees are members. 


2.—(1) At every place of employment with ten or more stablish- 
employees, the employer shall cause a committee to be known Committee 
as The Employer-Employee Health and Safety Committee 
to be established to deal with the health and safety of all 
employees at such place of employment. 


(2) On and “after. the ‘Ist’ day: of November, 1978, at Idem 
every place of employment with five or more employees, 
the employer shall cause a committee to be known as The 
Employer-Employee Health and Safety Committee to be 
established to deal with the health and safety of all employees 
at such place of employment. 


(3) A Committee established under subsection 1. or 2 Composition 
shall be composed of not fewer than two and not more than Committee 
twelve persons of whom at least half shall be persons 
representing employees other than employees connected with 
the management of the place of employment either elected 
by the employees they represent or appointed in accordance 
with the constitution of the labour union of which the workers 
are members. 
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(4) The members of the Committee shall be elected or 
appointed for a term of not more than two years. 


(5) The members of the Committee shall elect two of the 
members elected or appointed under subsection 2 as Chair- 
man and vice-chairman, one of whom shall represent the 
employees and one of whom shall represent the employers, 
to serve as such for a term of not more than two years. 


(6) In the absence of the Chairman, the vice-chairman may 
act as chairman. 


(7) The Committee shall meet during regular working 
hours at least once a month on the call of the Chairman, 
vice-chairman, or two or more members. 


(8) Two or more members of the Committee, of whom one 
is an employee member and one a management member, 
and the Chairman or vice-chairman constitute a quorum. 


(9) Any member of the Committee may be reappointed or 
re-elected for one additional term. 


(10) A Committee member shall be paid his regular wage 
while engaging in Committee work. 


3. The employer shall post the names of all Committee 
members in a conspicuous location within the place of 
employment. 


4. The powers and duties of the Committee include, 


(a) the receipt, consideration and expedient disposition 
of all concerns relating to the health and safety of 
the employees represented by the Committee; 


(6) the maintaining of accurate and complete records 
pertaining to the receipt, consideration and dis- 
position of all concerns relating to the health and 
safety of the employees represented by the Com- 
mittee; 


(c) the receipt, consideration and expedient disposition 
of each worker-inspector report including any worker- 
inspector recommendation for closing down based 
on unsafe working conditions: 


(d) co-operating with any occupational health service 
established to serve the place of employment; and 
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(ec) the establishment and promotion of health and 
safety programs for the education of the employees 
represented by the Committee. 


5.—(1) Where, in the opinion of the majority of the pede 
Committee members, the Committee has been unable to impasse 
satisfactorily dispose of a matter under clause a or c of 
section 4, the Committee shall send a written request signed 
by two or more Committee members to the Minister to 


intervene to resolve the impasse. 


(2) Upon receipt of a request under subsection 1, Minister's 
duty upon 


Sahih of 

: ; ; ommittee 

(a) concerning the shutting down of an employer’s request 
operation or a section of the employer’s operation, 


the Minister shall intervene immediately ; or 


(6) other than a request referred to in clause a, the 
Minister shall expeditiously investigate the dangerous 
condition, and, 


(i) order the employer to remedy forthwith the 
dangerous condition, 


(11) order the closing down of the employer's 
operation, or that section of the operation 
affected, until such time as the dangerous 
condition is remedied, or 


(i111) report to the Committee that the conditions 
are not dangerous. 
6. No employer shall deduct any wage from or reduce hips tints 
any benefit of a Committee member as a result of that wages or 


: : : reducing 
member engaging in Committee work. benefits 


7. No discriminatory action shall be taken against an Prohibition 
rticipation in or criminatory 
employee by reason of that employee's particip Se 
association with any Committee function. 


8. Every employer having a Committee within his place @niployer's 
of employment shall follow the directions and suggestions of Committee 
that Committee. 


9. Every person who contravenes any provision of or order Offence 
made under this Act and every director or officer of a 
corporation who knowingly concurs in such contravention is 
guilty of an offence and on summary conviction is liable to 
a fine of not more than $1,000. 
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Commence- 10. This Act comes into force on the day it receives 
ment 
Royal Assent. 


ep Oceb tle 11. This Act may be cited as The Health and Safety 
Committee Act, 1976. 
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IT SSK LE TM 


— yo : soislativ Assembly 
: Scene Kesisle rye 
4, a4 \ BILL 147 Private Member’s Bill 
3RD SESSION, 30TH LEGISLATURE, ONTARIO 
25 ELIZABETH II, 1976 Gov. 
Pup) ment 


An Act respecting the Establishment of 
Worker-Inspectors in the Work Place 


Mr. LEwis 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment of worker- 
inspectors representing the employees in a particular work place whose 
function it is to inspect and report upon all matters relating to the health 
and safety of the employees in that work place. 
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BILL 147 1976 


An Act respecting the Establishment of 
Worker-Inspectors in the Work Place 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Poedn this Act} Taenp is 
(a) “‘Committee’’ means The Employer-Employee Health 
and Safety Committee representing the employees 
in the place of employment ; 


(6) ““Ministry’’ means the Ministry of Labour; 


(c) ““worker-inspector’’ means a worker-inspector elected 
by the employees he represents or appointed in 
accordance with the constitution of the labour union 
of which the employees are members. 
2. At every place of employment with ten or more anon al 
employees, the employer shall cause the position of worker- worker- 
: : ; : inspector 
inspector to be established to examine into and report on position 


the health and safety of the employees to the Committee. 


3. On and after the Ist day of November, 1978, at every Idem 
place of employment with five or more employees, the 
employer shall cause the position of worker-inspector to be 
established to examine into and report on the health and 
safety of the employees to the Committee. 

4. Only employees from the place of employment having Quali. 
experience in work closely related to one or more of the Neel 
types of work predominantly undertaken in that place of position 
employment are eligible for election to the position of worker- 
inspector in that place of employment. 

5. The Committee shall set the number of worker-inspector Number of 
positions to be filled subject to a minimum of one worker- inspectors 
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inspector for every twenty-five employees, which positions 
shall be filled by the election by the employees represented 
or, in the case of a worker-inspector representing union 
employees, election or appointment in accordance with the 
constitution of the labour union of which those employees 
are members. 


6.—(1) Every worker-inspector shall, within three months 
of assuming office, commence training in a Ministry-run 
worker-inspector course directly related to his place of em- 
ployment. 


(2) All travel and living costs reasonably incurred by a 
worker-inspector while taking the course referred to in sub- 
section 1 shall be borne by the employer. 


7. The employer shall post the names of all worker- 
inspectors in a conspicuous location within the place of 
employment. 


8. The duties of a worker-inspector shall include: 


(a) the receipt, consideration and expedient disposition 
of all concerns relating to the health and safety of 
the employees represented by the worker-inspector ; 


the receipt, expedient investigation of, and report- 
ing to the Committee on all employee refusals to 
work due to any particular act or series of acts 
appearing dangerous to that employee’s health or 
safety ; 


the identification, investigation, and reporting to 
the Committee of any health or safety hazard in the 
place of employment ; 

(d) co-operating with any occupational health service 
established to serve the place of employment ; 


(ce) advising and assisting the Committee in the estab- 
lishment and promotion of health and safety pro- 
grams for the education of the employees represented 
by the Committee; 


participating in the investigation of, and attending 
all hearings held in relation to fatal accidents and 
injuries to the workers represented by the worker- 
Inspector ; 
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(g) advising the Committee as to the steps to be taken 
to reduce or remove any existent hazardous condi- 
tion affecting the workers represented by the 
worker-inspector; and 


(h) advising the Committee as to the shutting down of 
any work place considered unsafe and worked in by 
the workers represented by the worker-inspector. 


9. Every worker-inspector shall be permitted, Powers of 
worker- 
inspectors 

(a) to participate in any government inspection con- 
cerning the workers represented by that worker- 


inspector; and 


(6) to have full access to all government and employer 
reports relating to the health and safety of the 
workers represented by that worker-inspector. 


10. The Committee shall determine the release-time re- Ry tren ay 


quired by each worker-inspector to fulfil his duties during ee 
regular working hours. hours 


11. No worker-inspector shall spend more time during his Prohibition 


. . : re worker- 
regular working hours on worker-inspection work than that eee 
: ; g 
determined under section 10. unauthorized 
ime 


12. Subject to section 11, no employer shall deduct any Fygpahten. 


wage from or reduce any benefit of a worker-inspector as a eee 
result of that worker-inspector taking a government worker- benefits 
inspector instructional course or engaging in worker-inspection 


work. 


13. Every person who knowingly contravenes any pro- Offence 
vision of this Act and every director or officer of a corporation 
who knowingly concurs in such contravention is guilty of an 
offence and on summary conviction is hable to a fine of not 
less than $100 and not more than $1,000. 


14. This Act comes into force on the day it receives Roya] Commence- 
Assent. 


15. This Act may be cited as The Worker-Inspector. Act, Short title 
1976. 
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BK S56 BILL 148 Private Member’s Bill 
tee ee D. § LE 
3RD SESSION, 30TH LEGISLATURE, ONTARIO Govern, ue 
25 ELIZABETH II, 1976 Publican 


An Act to amend 
The Highway Traffic Act 


Mr. BREITHAUPT 


Oa. ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill limits the use of the left lane on highways of four or more 
lanes, to passing and left turns. 
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BILL 148 1976 


An Act to amend 
The Highway Traffic Act 


: pER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Highway Traffic Act, being chapter 202 of the Revised §.%e,_ | 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


98a. Any vehicle proceeding upon a highway CEiOursOn Us Oy 
more lanes and not overtaking and passing another vehicle yee to 
proceeding in the same direction or preparing for a left turn analeft 
at an intersection or into a private road or driveway shall ec 
be driven in the right, or in the case of a six-lane highway, 


the right or middle lane then available for traffic. 
2. (his Act comes into force’ on the day it recelves’Royal Assent. Commence 


3. This Act may be cited as The Highway Traffic Amendment Short title 
Act, 1976. 
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An Act to amend 
The Highway Traffic Act 


Ist Reading 
October 26th, 1976 


2nd Reading 


3rd Reading 


Mr. BREITHAUPT 


(Private Member's Bull) 


1976 


To? Ontario. Legislative Assembly 
Na Zz ~ » 
. (5 s¥4 BILL 149 Government Bill 
Pubi Yen, 
3RD SESSION, 30TH LEGISLATURE, ONTARIO , 28m 
25 ELIZABETH II, 1976 
An Act to amend The Municipal Act 
\ - : 
1s | 
\2 é 
\ 


~“fHE_ Hon. W. D. McKEoucu 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Section 227 (1) presently provides that a two-thirds vote 
of members of council is necessary to remove an auditor from office. 
The re-enactment substitutes a simple majority; there is no other change 
in principle. 


SECTION 2. The section proposed to be added permits municipalities, 
if they wish, instead of passing separate by-laws, to pass a comprehensive 
general by-law to be known as a Municipal Code. 
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BILL 149 1976 


An Act to amend The Municipal Act 


H&E MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 227 of The Mumicipal Act, being 8.227, 
chapter 284 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 124, 


section 2, is repealed and the following substituted therefor: 


(1) The council of every municipality shall by by-law Appointment 
appoint one or more auditors who shall be persons licensed 
by the Ministry as municipal auditors and who shall hold 
office during good behaviour and be removable by the 
council for cause, and every person so appointed shall, 
in addition to his duties in respect of the corporation, 
audit the accounts and transactions of every local board 
as defined in The Municipal Affairs Act, except school BSO M0...) 
boards established under Part III or Part IV of The Edu- 1974,c. 109 
cation Act, 1974, or under “Part “VII of The Regional 
Municipality of Ottawa Carleton Act, or under Part VIII 


of The Municipality of Metropolitan Toronto Act. 


2. The said Act is amended by adding thereto the following 824%, 
section: 


242a.—(1) The council of any municipality may, instead Municipal 
of passing separate by-laws in the exercise of any of its 
powers to act by by-law, pass a comprehensive general 
by-law (to be known as “The [name of municipality] 
Municipal Code’’) dealing with all such matters within its 
jurisdiction as the council considers desirable to include 
therein. 


(2) Where a Municipal Code passed under subsection 1 frevions 
consolidates and includes within it the provisions of any 


by-law previously passed by the council, 
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(a) the provisions in the Municipal Code shall be 
deemed to have come into force on the day the 
original by-law came into force; and 


(b) any condition precedent or subsequent or the 
approval of any authority external to the council 
required by law before the original by-law came 
into force shall, where such condition was satisfied 
or approval obtained in respect of the original 
by-law, be deemed to have been satisfied or 
obtained to the corresponding provision in the 
Municipal Code in all respects as though the con-. 
dition had been satisfied or the approval obtained 
in respect of that provision in the Municipal Code. 


8. 288 (1) (b, c), 8. Clauses 6 and c of subsection 1 of section 288 of the said 


ett Act are repealed and the following substituted therefor: 

(b) if the debt is for the establishment of a system) 
of public scavenging or for the collection and 
disposal of ashes, refuse and garbage, in twenty 
years ; 

(c) if the debt is for the purchase of roadmaking 
machinery and appliances, in ten years. 

Be ey 4, Clause g of subsection 3 of section 293 of the said Act is 
repealed and the following substituted therefor: | 

(g) by the council of an urban municipality for pro- 
viding such sum as may be required for the pur- 
chase of a site in the municipality for an armoury 
or drillshed for any militia or volunteer corps having 
its headquarters in the municipality ; or ) 

Boe 5.—(1) Subsection 1 of section 296 of the said Act is repealed 
and the following substituted therefor: 

WA SE (1) If the council of a municipality is of the opinion that 

may be the current rate of interest so differs from the rate of 


interest payable on any municipal debentures that remain 
unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required 
to be provided under the by-law under which such deben- 
tures were issued, the council may, without the assent of 
the electors, pass a by-law to amend such by-law so as to 
provide for, 
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SECTION 3. Section 288 establishes the maximum period of time within 
which debentures shall be made payable for various classes of municipal 
undertakings. In the case mentioned in clause b, the period is enlarged 
from 10 years to 20 years, and in clause c from 5 years to 10 years. 


SECTION 4. Subsection 3 of section 293 sets out certain municipal 
undertakings that are exceptions to the general rule that requires the 
assent of the electors where the cost therefor is not provided in the estimates 
of the current year. In the case in clause g, as it presently reads, the 
by-law requires the vote of two-thirds of all the members of council; 
the re-enactment reduces that requirement to a simple majority. 


SECTION 5.—Subsection 1. Subsection 1 of section 296 presently 
reads as follows: 


296.—(1) If the Municipal Board is of opinion that the current rate of 
interest so differs from the rate of interest payable on any municipal 
debentures that remain unsold or undtsposed of that the sale or dis- 
posal thereof may substantially decrease or increase the amount 
vequired to be provided under the by-law under which such debentures 
were issued, the Municipal Board may authorize the council, without 
the assent of the electors, to pass a by-law to amend such by-law so as 
to provide for, 


(a) a different rate of interest ; 


(b) a change in the amount to be raised annually and, if necessary, 
in the special assessments and levies ; 


(c) such other changes in the by-law or any other by-law as to the 
Municipal Board may seem necessary to give effect thereto ; 


(d) the issue of new debentures to bear interest at the amended rate 
in substitution and exchange for such first-mentioned debentures ; 
and 


(e) the cancellation of such first-mentioned debentures upon the 
issue of such new debentures in substitution and exchange 
therefor. 


The effect of the re-enactment is that the council of a municipality 
need not apply to the Municipal Board, but may exercise the powers set 
out in the subsection if the council is of the opinion that current interest 
rates warrant that action. 
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Subsection 2. The new subsection la provides that in the case of 
municipalities having a population of less than 20,000, the approval of the 
Municipal Board must still be obtained to a by-law passed under sec- 
tion 296 (1). 


The new subsection 1) similarly provides that Municipal Board approval 
must be obtained if the effect of the by-law is to increase the net borrowing 
cost by more than one-half of 1 per cent. 


SECTION 6.—-Subsection 1. The requirement that is in the present 
section 306 (1) that such a by-law requires the approval of the Ministry is 
dropped in the re-enactment; there is no other change in principle. 


Subsections 2 and 3. The changes are consequential on the change 
described in subsection 1 of the note. 
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: 


(a) a different rate of interest ; 


(6) a change in the amount to be raised annually 
and, if necessary, in the special assessments and 
levies ; 


(c) such other changes in the by-law or any other 
by-law as to the council may seem necessary to 
give effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for 
such first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in sub- 
stitution and exchange therefor. 


(2) The said section 296 is amended by adding thereto the $7 404 
following subsections: 


(la) Notwithstanding subsection 1, the council of a munici- yeti pal 
pality having a population of less than 20,000 as determined poo 
under The Ontario Unconditional Grants Act, 1975, shall not required 
pass a by-law under the provisions of subsection 1 until the 197 °7 


approval of the Municipal Board has first been obtained. 


(16) Notwithstanding subsection 1, the council of a munici- !¢em 
pality shall not pass a by-law under the provisions of sub- 
section 1 until the approval of the Municipal Board has 
first been obtained where the by-law represents an increase 
of more than one-half of 1 per cent in terms of net 
borrowing cost on any municipal debentures that remain 
unsold or undisposed of. 


6.—(1) Subsection 1 of section 306 of the said Act, as amended §.306(). 
by the Statutes of Ontario, 1972, chapter 124, section 7, 
is repealed and the following substituted therefor: 


(1) The council of a local municipality may by by-law Federation 
assess and levy a special rate not exceeding one-half of pericus 
one mill upon the ratepayers of the local municipality 
who are entered on the assessment roll in respect of land 
assessed as farm land as the annual membership fees of 
such persons in the Federation of Agriculture. 

(2) Subsection 2 of the said section 306, as amended by the $382) 

Statutes of Ontario, 1972, chapter 124, section 7, is 

repealed. 


s. 306 (3), 
re-enacted 


By-law 
remains in 
force until 
repealed 


s. 308 (1), 
re-enacted 


Reserve 
funds 


R.S.O. 1970, 
c. 118 


s. 308 (4), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 339 (4), 
re-enacted 


By-law not 
to be 
repealed 
except with 
leave of 
Municipal 


rhe 
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(3) Subsection 3 of the said section 306 is repealed and the — 
following substituted therefor: | 


(3) A by-law passed under subsection 1 remains in_ 
force until amended or repealed, and it is not necessary toy . 
pass such by-law annually. 


—(1) Subsection 1 of section 308 of the said Act is repel ; 
and the following substituted therefor: 


(1) Every municipality as defined in The Municipal — 
Affairs Act and every board, commission, body or local 
authority established or exercising any power or authority 
with respect to municipal affairs under any general or 
special Act in an unorganized township or in unsurveyed 
territory may in each year provide in the estimates for he 
establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds, provided 
that, where the approval of the council is required by lawil 
for a capital expenditure or the issue of debentures of : 
or on behalf of a local board, the approval of the council — 
of a provision in the estimates of the local board for “| 
reserve fund shall be obtained. \ 

: 
(2) Subsection 4 of the said section 308, as amended by : 

the Statutes of Ontario, 1974, chapter 136, section 10, 

is repealed and the following substituted therefor: 


(4) The council may by by-law provide that the moneyaa 
raised for a reserve fund established under subsection 1 
may be expended, pledged or applied to a purpose other 
than that for which the fund was established. 


Subsection 4 of section 339 of the said Act is repealed and 
the following substituted therefor: 


(4) The by-law shall be binding upon the corporation and 
shall not be repealed or altered except with leave of the 
Municipal Board, such leave to be granted the corporation — 
only for exceptional reasons not apparent or existing when 
the by-law was passed and after hearing the owners of the lands — 
proposed to be taken and on such terms as the Board may 
determine in regard to the revesting of the land taken and 
the payment to each owner of the damages, if any, sus- 
tained by him in consequence of the passing of the by-law 
or of so much of the by-law as is proposed to be altered © 
and his costs. | | 


j 
4 
| 
| 


SECTION 7.—Subsection 1. Subsection 1 of section 308 presently reads 
as follows: 


(1) Every municipality as defined in The Municipal Affairs Act and 
every board, commission, body or local authority established or 
exercising any power or authority with respect to municipal affairs 
under any general or special Act in an unorganized township or in 
unsurveyed territory may in each year, if authorized by a two-thirds 
vote of the members, provide in the estimates for the establishment or 
maintenance of a reserve fund for any purpose for which it has 
authority to spend funds, provided that, where the approval of 
the council 1s required by law for a capital expenditure or the 1ssue 
of debentures of or on behalf of a local board, the approval of the 
council of a provision im the estimates of the local board for a 
reserve fund shall be obtained. 


Subsection 2. Subsection 4 of section 308 presently reads as follows: 


(4) The moneys raised for a reserve fund established under subsection 1 
shall not be expended, pledged or applied to any purpose, other than 
that for which the fund was established, without a two-thirds vote of 


the members of the council. 


The re-enactment removes the requirement that the establishment of a 
reserve fund requires a two-thirds vote of the members of council and that 
moneys raised for the fund are not to be expended for any purpose other 
than that for which the fund was established except on a similar two-thirds 
vote of the members. In both cases, a simple majority of the council will 
now suffice. 


SEcTION 8. Section 339 authorizes municipalities, when passing a 
by-law for establishing, widening or diverting a highway, to provide in the 
by-law that entry on the land required to be taken shall be deferred for a 
period of from three to ten years. Subsection 4 as it presently reads requires 
a two-thirds vote of council to repeal or alter such a by-law. The re-enactment 
reduces that requirement to a simple majority vote. The further require- 
ment of Municipal Board approval is, however, retained. 
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SECTION 9.—Subsection 1. Clause f of paragraph 72 of section 352 
provides for the application of moneys in a reserve fund established in 
connection with a municipally operated parking lot. Subclause iii of clause f 
presently requires the approval of the Ministry to the expenditure of any 
of those moneys for another purpose than that for which the fund was 
established. The re-enactment removes that requirement; there is no other 
change in principle. 


Subsection 2. Clause a of paragraph 73 of section 352 presently reads 
as follows: 


(a) A parking authority established under this paragraph is a body 
corporate and shall consist of three members, each of whom shall be a 
person qualified to be elected as a member of the council of the munici- 
pality and shall be appointed by the council on the affirmative vote 
of at least two-thirds of the members of council present and voting, 
and the members so appointed shall hold office for three years and 
until their successors are appointed. 


It sets out the incorporation and membership of a parking authority 
to which may be entrusted the control and management of municipal 
parking facilities. The effect of the re-enactment is two-fold: 


1. The appointment of the members may be on a simple majority 
vote of council, rather than the two-thirds vote presently required. 


2. The term of office of the members is changed from three years 
to a period corresponding with the term of office of the council that 
appointed them. (All councils now hold office for a two-year 
period). 


Subsection 3. The clause proposed to be repealed provides for 
staggered terms of office for members of the parking authority; its removal 
is consequent on the change made in subsection 2. 


Subsection 4. This substantive subsection deals with the term of office 
of present members of a parking authority and provides for the transition 


to the new regime prescribed in subsection 2. 


Subsection 5. Paragraph 74 authorizes municipalities to erect, main- 
tain and operate certain buildings, generally for recreational purposes. 


Clause ¢ presently reads as follows: 


(c) Subject to the approv the Ministry, any such building may be 
established and equipped as a home or clubhouse for such persons or 
any class thereof or may be used for such purposes as the council 
considers proper. 


The re-enactment removes the necessity of obtaining the approval of 


the Ministry to establishing and equipping such a building as a home or 
clubhouse. 
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———————————— 


> 


9.—(1) Clause f of paragraph 72 of section 352 of the said Act 8.352; 


is repealed and the following substituted therefor: re-enacted 
(f) Such reserve fund shall be applied, Idem 


(i) firstly, for the payment of interest and 
principal falling due in each year in respect 
of any debentures issued for the purposes of 
this paragraph, and 


(ii) secondly, for the acquisition, establishment, 
laying out or improvement of additional 
parking lots or facilities, and 


(iii) thirdly, for such other purposes as the 
council may approve. 


(2) Clause a of paragraph 73 of the said section 352 is s.352, 
repealed and the following substituted therefor: focdanten 


(a) A parking authority established under this paragraph Incorporation 

is a body corporate and shall consist of three 
members appointed by the council of the munici- 
pality, each of whom shall be a person qualified to 
be elected as a member of the council of the 
municipality, and the members so appointed shall 
hold office until the expiration of the term of the 
council that appointed them and until their suc- 
cessors are appointed. 


(3) Clause 6 of paragraph 73 of the said section 352 is fea an 


repealed. repealed 


(4) Any person holding office as the member of a parking Termot. 
authority established under paragraph 73 of section 352 of presently 
The Municipal Act, or any predecessor thereof, at the gp go 1970, 
date this section comes into force shall continue to hold ¢ 284 
office until the 1st day of January, 1977, and until his 
successor is appointed pursuant to clause a of paragraph 
73 of the said section 352, as re-enacted by subsection 


2 of this section. 


(5) Clause c of paragraph 74 of the said section 352 is §.352 


par. 74 (c), 
repealed and the following substituted therefor: re-enacted 


(c) Any such building may be established and equipped 
as a home or clubhouse for such persons or any 
class thereof or may be used for such purposes as 
the council considers proper. 
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ha (1) 10.—(1) Paragraphs 1, 2 and 3 of subsection 1 of section 354 of 
re- enacted, the said Act are repealed and the following substituted 
repealed therefor: | 
ene 1. For prohibiting or regulating the keeping of animals, 
keeping of or any class thereof, and for restricting the number 
rene of animals or any class thereof that may be kept 
by any person within the municipality or defined 
areas thereof. 
(a) In this paragraph and paragraphs 2, 4, 5, 6 
and 7, “‘animal”’ includes birds and reptiles. 
Hegolstane 2. For regulating establishments for the breeding or 
breeding or boarding of animals, or any class thereof, within 
estab- the municipality or defined areas thereof. 
lishments 
shag re (2) Paragraph 5 of subsection 1 of the said section 354. 
re-enacted is repealed and the following substituted therefor: 
pee 5S. For prohibiting or regulating within any part of 
Uses OF the municipality or within any defined area thereof, 
or upon any defined highways therein, the being 
at large or trespassing of animals, other than 
dogs, and for providing for impounding them and 
for causing them to be sold, if they are not claimed 
within a reasonable time or if the damages, fines 
and expenses are not paid according to law. 
Dee te , (3) Paragraph 49 of subsection 1 of the said section 354 
re-enacted is repealed and the following substituted therefor: 
Beebe 49. With the approval of the Municipal Board and 
sell fal, within the limitations and restrictions and under 


the conditions prescribed by order of the Board: 


i. For buying and storing fuel and such articles 
of food as may be designated by order of the 
Board and for selling them to dealers and 
residents of the municipality. 


ii. For acquiring land, erecting buildings, estab- 
lishing, conducting and maintaining depots, 
stores, warehouses and yards and purchasing 
machinery, plant, appliances and equipment 
necessary for such purposes. 


iil. For appointing officers, clerks and servants 
to manage and conduct such businesses. 
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SEcTION 10.—Subsection 1. Paragraphs 1, 2 and 3 of subsection 1 of 
section 354 presently read as follows: 


1. For regulating the keeping of domestic fowl or pigeons or cattle, goats, 
swine, horses, rabbits, mink, foxes, reptiles or other animals, or kennels 
for the breeding or boarding of cats and dogs, within the municipality 
or defined areas thereof. 


2. For restricting the number of domestic fowl or pigeons or cattle, goats, 
swine, horses, rabbits, mink, foxes, reptiles or other animals that may 
be kept by any person within the municipality or defined areas thereof. 


3. For prohibiting the keeping of domestic fowl or catile, goats, swine, 
vabbits, mink, foxes, reptiles or other animals, except horses or mules, 
within the municipality or defined areas thereof. 


They authorize local municipalities to pass by-laws governing the matters 
mentioned. The re-enactment extends the power to the prohibiting or 
regulating of the keeping of animals of any kind (and including birds and 
reptiles). Additionally, breeding and boarding establishments for any 
kind of animal, rather than only dogs and cats, may be regulated. 


Subsection 2. The re-enactment is consequent on the changes made by 
subsection 1 by substituting the term ‘‘being at large’’ for “running at 
large’. 


Subsection 3. Clause a of subparagraph v of paragraph 49 presently 
reads as follows: 


(a) The by-law need not be assented to by the electors, but requires a vote of 
two-thirds of all the members of the council. 


In the re-enactment of paragraph 49, the requirement of a two-thirds 
vote of council is dropped; there is no other change in principle. 
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Subsection 4. The clause proposed to be repealed reads as follows: 


(d) Where land is being acquired or developed im accordance with an 
agreement entered into between a municipality and a corporation, 
as defined in The Development Corporations Act, 1973, and the 
corporation 1s lending money to the municipality under the terms of 
such agreement, the municipality may give security therefor to the 
corporation by way of mortgage on such land or may furnish such other 
security as the corporation considers appropriate. 


The clause relates to land being acquired or developed by a municipality 
in connection with industrial undertakings. 


Subsection 5. Clause } of paragraph 53 presently reads as follows: 
(b) No such by-law requires the assent of the electors tf the by-law 


authorizing the undertaking has been passed by a vote of three-fourths 
of all the members of the council. 


The by-law referred to is one authorizing the completion or alteration 
or extension of a public utility undertaking. The re-enactment substitutes 
a simple majority of council for the presently required three-fourths vote. 


Subsection 6. Paragraph 86 presently reads as follows and authorizes 
all local municipalities to pass by-laws governing trailers in the manner 
specified : 


86. For prohibiting the use, and for prohibiting the owner or lessee of any 
trailer from permitting the use, of any tratler for the living, sleeping 
or eating accommodation of persons, within the municipality or one 
or more defined areas thereof, for more than such number of days, 
not less than sixty, as the by-law provides, in any period of ten 
consecutive months. 


(a) In this paragraph, “trailer” means any vehicle so constructed 
that it 1s suitable for being attached to a motor vehicle for the 
purpose of being drawn or propelled by the motor vehicle, 
and capable of being used for the living, sleeping or eating 
accommodation of persons, notwithstanding that such vehicle 1s 
gacked-up or that its running gear is removed. 


(b) A by-law passed under this paragraph may be made to apply 
to any trailer whether or not such trailer was used for the living, 
sleeping or eating accommodation of persons before the by-law was 
passed. 


— 
Dp 
— 


The by-law may provide for imposing penalties of not less than 
$10 and not more than $50, exclusive of costs, upon every 
person who contravenes the by-law, and may provide that each 
day that a person contravenes the by-law shall be deemed to 
constitute a separate offence. 


For the purposes of this paragraph, a trailer shall be deemed 
to be nm use on every day it 1s located in the municipality or in 
the defined area or areas, as the case may be, but this clause 
does not apply where the trailer is located in the municipality 
or the defined area or areas only for the purposes of sale or 
storage. 


& 


The repeal is proposed to come into force on the Ist day of January, 
1979, to afford municipalities time to pass zoning by-laws dealing with the 
use of land for trailers. 


Subsection 7. The re-enactment is consequential on the repeal of 
paragraph 86. The only change is the transfer of the definition of ‘‘trailer’’ 
from paragraph 86 to paragraph 87. 
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y, 


iv. For making rules and regulations and doing 
all such other acts and things as may be 
necessary for the full and proper carrying 
out of such powers. 


v. For borrowing from time to time by the 
issue of debentures payable in not more than 
ten years from the date of issue the money 
necessary for such purposes. 


(a) The by-law need not be assented to 
by the electors. 


(6) After the by-law has been approved 
by the Municipal Board, it shall also 
be approved by the Lieutenant Gover- 
nor in Council’ and may then be finally 
passed by the council. 


(4) Clause d of paragraph 50 of subsection 1 of the said $340) 
section 354, as re-enacted by the Statutes of Ontario, repealed 
1976, chapter 51, section 10, is repealed. 


(5) Clause 0 of paragraph 53 of subsection 1 of the said pais of 
section 354 is repealed and the following substituted re-enacted 


therefor: 
Assent of 
(6) No such by-law requires the assent of the electors. electors not 
required 
(6) Paragraph 86 of subsection 1 of the said section 354 is nee 
repealed. repealed 


Paragraph 87 of subsection 1 of the said section 354, § 40 
as amended by the Statutes of Ontario, 1974, chapter 136, re-enacted 
section 15, is repealed and the following substituted 
therefor : 


eS 


87. For licensing trailers located in the municipality, Dicensing 
except in a trailer camp operated or licensed by 
the municipality, for thirty days or longer in any 
year and for prohibiting such trailers being located 
in the municipality, except in a trailer camp 
operated or licensed by the municipality, without 
a licence therefor. 


(a) In this paragraph, “trailer” means any vehicle yaperpre: 
so constructed that it is suitable for being 
attached to a motor vehicle for the purpose 
of being drawn or propelled by the motor 


vehicle, and capable of being used for the 
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living, sleeping or eating accommodation of 
persons, notwithstanding that such vehicle 
is jacked-up or that its running gear is 
removed. 


(b) No by-law passed under this paragraph 
applies to a trailer when located in the 
municipality only for the purpose of sale or 
storage. 


Licence fees may be charged for every month 
or portion of a month that the trailer is 
located in the municipality and the licence 
fees, except for the first thirty days, may 
be made payable in advance, but no licence 
fee shall be more than $20 per month. 


— ~ 
S 
— 


(d 


—" 


No license fee shall be charged in respect of 
a trailer assessed under The Assessment Act. 


(8) Paragraph 96 of subsection 1 of the said section 354 
is repealed and the following substituted therefor: 


96. For permitting existing buildings to encroach or 
further encroach upon a highway to such extent 
as may be necessary to provide for refacing any 
such building. 


(9) Clause @ of paragraph 97 of subsection 1 of the said 
section 354 is repealed and the following substituted 
therefor: 


(a2) A by-law for changing the name of a 
highway does not have any force or effect 
until a copy of it certified under the hand 
of the clerk and the seal of the corporation 
has been registered in the proper land registry 
office. 


11.—(1) Subsection 6 of section 361 of the said Act, as amended 
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by the Statutes of Ontario, 1972, chapter 124, section 11, 
is repealed and the following substituted therefor: 


(6) A Board of Management established under subsection 
1 is a body corporate and shall consist of such number of 
members appointed by council as the council considers 
advisable, at least one of whom shall be a member of 
the council and the remaining members shall be persons 
qualified to be elected as members of the council assessed 
for business assessment in respect of land in the area or 


i 


Subsection 8. Paragraph 96 authorizes municipalities to pass by-laws 
permitting building encroachments of buildings and presently reads as follows: 


96. 


For permitting existing buildings to encroach or further encroach 
upon a highway to such extent as may be necessary to provide for 
refacing any such building. 


(a) A by-law permitting an encroachment or further encroachment of 
more than four inches from the limit of the highway does not 


take effect until it has been approved by the Ministry. 


The re-enactment drops clause a requiring the approval of the Ministry 
to such by-laws. 


Subsection 9. The effect of the re-enactment is to remove the require- 
ment that a by-law changing the name of a highway requires a three- 
fourths vote of council; a simple majority will now suffice. 


SECTION 11.—Subsection 1. Subsection 6 of section 361 presently 
reads as follows: 


(6) A Board of Management established under subsection I 1s a body 


corporate and shall consist of not fewer than three and not more than 
seven members appointed by council, at least one of whom shall be a 
member of the council and the remaining members shall be persons 
qualified to be elected as members of the council assessed for business 
assessment in respect of land in the area or nominees of corporations 
So assessed. 


The effect of the re-enactment is two-fold: 


is 
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The present requirement that a Board of Management for an 
improvement area (designed for the improvement, beautification 
and promotion of areas within a municipality as business or 
shopping areas) consist of from 3 to 7 members is removed. 


It is made clear that a nominee of a corporation who is appointed 
to the Board must, like all other members, be qualified to be 
elected a member of council. 


Subsection 2. Subsection 7 presently reads as follows: 


(7) Each member shall hold office for a period of one year from the time 
of appointment, provided he continues to be qualified as provided in 
subsection 6. 


The re-enactment changes the term of office of members of the Board 
of Management from one year to one that corresponds with the term of the 
council that appointed them. 


Subsection 3. This substantive section deals with the term of office of 
present members of a Board of Management and provides for the transition 
to the new term of office prescribed in subsection 7. 


SEcTION 12. Subsection 16 of section 362 authorizes a municipality 
to impose on the owners of land who use sewage works a sewage service 
rate. Subsection 18, as re-enacted, is set out below with the words added 
underlined. 


(18) The council of a local municipality for the purposes of subsection 
16 may by by-law establish a sewage service rate structure upon 
which sewage service rates shall be based and calculated and, in 
establishing the rate structure, the council shall have regard to dzf- 
ferentiating between classes of users, nature, volume and frequency of 
use and all other relevant matters to ensure that sewage service vates are 
imposed upon a hasis that 1s equitable and just, and where the sewage 
service vate 1s based on the water vate it shall be collectable in the same 
manner as water vates and shall be deemed to be a user charge and no 


property shall be exempt from such charge by reason only that it 1s 
exempt from taxation under section 3 of The Assessment Act. 


SECTION 13. The re-enactment removes the requirement that the 
council of a city or town may pass a by-law for the purposes mentioned 
only on a vote of two-thirds of all the members; a simple majority will 
now suffice. 
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nominees of corporations so assessed, provided that such 
nominees are persons qualified to be elected as members 
of the council. 


(2) Subsection 7 of the said section 361 is repealed and the 8.361, 
following substituted therefor: 


(7) Each member shall hold office from the time of his Termof 
appointment until the expiration of the term of the council 
that appointed him, provided he continues to be qualified, 
as provided in subsection 6. 


(3) Any person holding office as a member of a Board pate 


of Management established under section 361 of The presently 
Municipal Act at the date this subsection comes inte vis 
force shall continue to hold office until the ist day of ° 784 
January, 1977, and until his successor is appointed 
pursuant to subsection 6 of the said section 361, as 


re-enacted by subsection 1 of this section. 


12. Subsection 18 of section 362 of the said Act is repealed and §.362 (18), 


re-enacted 


the following substituted therefor: 


(18) The council of a local municipality for the purposes sovi8> rate 
of subsection 16 may by by-law establish a sewage service structure 
rate structure upon which sewage service rates shall be 
based and calculated and, in establishing the rate structure, 
the council shall have regard to differentiating between 
classes of users, nature, volume and frequency of use and 
all other relevant matters to ensure that sewage service 
rates are imposed upon a basis that is equitable and just, 
and where the sewage service rate is based on the water 
rate it shall be collectable in the same manner as water 
rates and shall be deemed to be a user charge and no 
property shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of The R.§0. 1970, 
Assessment Act. 


13. Paragraph 4 of section 368 of the said Act is repealed and §304 
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the following substituted therefor: fe ehtea 


4. For purchasing and installing apparatus, appliances {once 
and equipment for a police signal system at a cost system 
not exceeding $20,000 in the case of a city and 
$10,000 in the case of a town, and for the issue 
of debentures therefor, payable in equal annual 
instalments of principal and interest during a period 


not exceeding ten years. 


(a) It is not necessary to obtain the assent of 
the electors to a by-law passed under this 
paragraph. 
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aoe 14. Paragraph 4 of section 373 of the said Act is repealed and 
re-enacted the following substituted therefor : 
Establish: 4. For acquiring lands in the county and erecting 


county farms 


thereon farm and other buildings and for estab- 
lishing, developing, improving, equipping, operating 
and maintaining such lands and buildings as a 
county farm for educational, experimental and other 
purposes in the promotion and advancement of 
agriculture in all its branches, and for the issue of 
debentures therefor, other than for the expenses of 
operation and maintenance. 


(a) It is not necessary to obtain the assent 


es 


of the electors to a by-law passed under this 
paragraph. 


A county council that has established a 
county farm under this paragraph may enter 
into agreements with the Minister of Agricul- 
ture and Food for its development, improve- 
ment and equipment and for its operation and 
maintenance by or in conjunction with the 
Ministry of Agriculture and Food for such 
periods and upon such terms and conditions 
as from time to time may be agreed. 


ee 15. Paragraph 15 of section 383 of the said Act, as amended by 
the Statutes of Ontario, 1971, chapter 81, section 4, 1972, 
chapter 124, section 14, and 1974, chapter 136, section 19, 
is repealed and the following substituted therefor: 


par. 15, 
re-enacted 


Tourist 
and trailer 
camps 


Interpre- 
tation 
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15. For licensing, regulating and governing tourist 
camps, trailer camps and motels. 


(a) In this paragraph, 


i. “tourist camp’’ includes auto camp 
and any parcel of land or premises 
equipped with cabins used or main- 
tained for the accommodation of the 
public, and any parcel of land or prem- 
ises used or maintained as a camp- 
ing or parking ground for the public 
whether or not a fee or charge is paid 
or made for the rental or use thereof; 
and 


i. “trailer camp’”’ means land in or upon 
which any vehicle, so constructed that 


SEcTION 14. Paragraph 4 of section 373 presently provides that a 
by-law passed by a county council for establishing a county farm does 


not require the assent of the electors if it is passed by a two-thirds vote 
of the members of council. 


The re-enactment removes that requirement that was formerly found 
in clause a. 


SECTION 15. Paragraph 15 of section 383, exclusive of the clauses, 
presently reads as follows: 


15. For licensing, regulating and governing tourist camps, trailer camps 
and motels and for designating arcas of land to_be uscd as tourist 
camps, trailer camps or motels, and for prohibiting the use of other 


land for such purposes. 
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SECTION 16. The re-enactment removes the present requirement that 
a by-law for the purposes mentioned requires a two-thirds vote of the 
council; there is no other change in principle. 
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16. 


149 
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it is suitable for being attached to a 
motor vehicle for the purpose of being 
drawn or propelled by the motor 
vehicle, is placed, located, kept or 
maintained, notwithstanding that such 
vehicle is jacked-up or that its running 
gear is removed, but not including 
any vehicle unless it is used for the 
living, sleeping or eating accommo- 
dation of persons therein. 


(5) Any by-law passed under this paragraph, 
may, among other things, 


1. require trailer camps to be divided 
into lots, each to be made available 
for the occupancy of one trailer, 


ll. provide for the issue of licences for a 
period of one month or longer to the 
owner of a trailer camp for each such 
lot to be made available by such 
owner for the occupancy of a trailer 
during the currency of a licence and 
prohibit the use of any lots for the 
occupancy of trailers without a licence 
therefor, 


lil. require a licence fee of not more than 
$20 per month payable by the owner 
of a trailer camp for each such lot 
and require fees to be paid in advance, 
except that where a lot is to be made 
available only for temporary occu- 
pancy by persons who continue to 
maintain elsewhere a usual or normal 
place of residence or for occupancy 
by a trailer that is assessed under 
The Assessment Act, no licence fee 
shall be charged. 


R.S.O. 1970, 
Cros 


Section 431 of the said Act is repealed and the following §.%3) 


substituted therefor: 


431. The corporation of a city or town in which an 
iron, steel or concrete bridge is constructed may pass 
a by-law authorizing the issue of and may issue debentures 
to pay the cost of reflooring the bridge, for any term not 
exceeding ten years and at such rate of interest as the 
council may determine, provided that such by-law is ap- 
proved by the Municipal Board. 


sc) ’ 
re-enacted 


Issue of 
debentures 
for ' 
reflooring 
bridge 
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By-law 

may 
authorize 
two separate 
tax notices 


Contents of 
notices 
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17. The said Act is further amended by adding thereto the 


following section: 


521a.—(1) Notwithstanding section 521, in cities, towns, 
villages and townships, the council may by by-law authorize 
the preparation and giving of two separate notices, one 
notice specifying the amount of taxes payable for all 
purposes except school purposes and one notice specifying 
the amount of taxes payable for school purposes, and where 
a by-law has been passed under this subsection, the collector 
shall give the notices prepared in accordance with this 
section and shall not give a notice prepared in accordance 
with section 521. 


(2) Where a council has passed a by-law under sub- 
section 1, each notice prepared pursuant to such by-law 
shall have written or printed thereon or attached thereto a 
schedule specifying the rate or rates, as the case may be, 
and the total thereof used in calculating the taxes referred 
to in the notice and also containing any information 
required to be entered in the collector’s roll under section 
516 that pertains to the taxes referred to in the notice. 


(3) A notice prepared pursuant to a by-law under sub- 
section 1 that specifies the amount of taxes payable for 
school purposes shall clearly indicate the tax imposed for 
public, secondary and separate school purposes. | 


(4) The provisions of subsections 1 and 2 of section 521, 
relating to the manner of delivering or mailing of the 
notice, and section 522 apply mutatis mutandis to a notice 
prepared pursuant to a by-law passed under this section, 
and such notice shall be deemed for all purposes to be a 
notice given under section 521. 


18. Subsection 3 of section 527 of the said Act, as re-enacted by the 
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Statutes of Ontario, 1976, chapter 51, section 15, is repealed 
and the following substituted therefor: 


(3) The council may by by-law impose a percentage charge 
as a penalty for non-payment of taxes or any class or 
instalment thereof not exceeding 1 per cent on the first day 
of default and on the first day of each calendar month 
thereafter in which default continues, but not after the end 
of the year in which the taxes are levied. 


(4) As an alternative to a by-law passed under subsection 
3, the council may by by-law impose a percentage charge as a 
penalty for non-payment of taxes or any class or instalment 
thereof not exceeding 12 per cent per annum, or such lower 


149 


SECTION 17. Section 521 presently reads as follows: 


521.—(I) In cities, towns, villages and townships, the collector shall give 


to the person taxed a written or printed notice specifying the amount 
of the taxes payable by him by delivering the notice or causing it 
to be delivered to him or for him at his residence or place of business or 
upon the premises in respect of which the taxes are payable, and may 
call on the person taxed at his usual residence or place of business 
if within the mumcipality in and for which the collector has been 
appointed and demand payment of the taxes. 


In cities, towns, villages and townships, the council may by by-law 
authorize the collector, clerk or treasurer to mail the notice or cause 
it to be marled to the address of the residence or place of business of 
such person. 


The written or printed notice above mentioned shall have written 
or printed thereon or attached thereto a schedule specifying the 
different vates and the total thereof used im calculating the taxes 
referred to im the notice and also containing the information required 
to be entered in the collector’s roll under section 516. 


The new section 521la authorizes municipalities to issue two tax notices, 
one in respect of school taxes and another in respect of taxes for all other 
purposes. 


SECTION 18. The effect of the re-enactment is to afford to municipalities 
alternative methods of determining the interest charge they will impose in 
respect of unpaid taxes during the year in which the taxes became payable. 
As the section now stands, only the method set out in the re-enacted 
subsection 4 is available. 
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rate as the council determines, from the date payment is 
due until it is made or until the 3lst day of December 
of the year in which the taxes were levied, whichever is 
earlier. 


19.—(1) This Act, except subsections 6 and 7 of section 10 and hii 
sections 12 and 15, comes into force: on. the day it 


receives Royal Assent. 


(2) Section 12 shall be deemed to have come into force on Idem 
the Ist day of January, 1975. 


(3) Subsections 6 and 7 of section 10 and section 15 Idem 
come into force on the 1st day of January, 1979. 


20. This Act may be cited as The Municipal Amendment Act, 1976. Short title 
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BILL 149 1976 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 227 of The Municipal Act, being eI, 
chapter 284 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 124, 


section 2, is repealed and the following substituted therefor: 


(1) The council of every municipality shall by by-law Appointment 
appoint one or more auditors who shall be persons licensed 
by the Ministry as municipal auditors and who shall hold 
office during good behaviour and be removable by the 
council for cause, and every person so appointed shall, 
in addition to his duties in respect of the corporation, 
audit the accounts and transactions of every local board 
as defined in Lhe Municipal Affairs Act, except school B89. 20. 
boards established under Part III or Part IV of The Edu- 1974,c. 109 
cation Act, 1974, or under Part VIII of The Regional 
Municipality of Ottawa Carleton Act, or under Part VIII 


of The Municipality of Metropolitan Toronto Act. 


2. The said Act is amended by adding thereto the following 528. , 
section: 


242a. Where the council of any municipality passes a Municipal 
comprehensive general by-law dealing with all or any of 
such matters within its jurisdiction as the council considers 
desirable to include therein (which by-law may be known as 
“The [name of municipality] Municipal Code’’) and such 
by-law consolidates and includes therein the provisions of 
any by-law previously passed by the council, 


(a) the provisions in the comprehensive general by-law 


shall be deemed to have come into force on the day 
the original by-law came into force; and 
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8. 288 (1) (b,c), 


re-enacted 


8. 293 (3) (9g), 


re-enacted 


s. 296 (1), 
re-enacted 
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of interest 
may be 
varied 


3. 


4. 
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(b) any condition precedent or subsequent or the 
approval of any authority external to the council 
required by law before the original by-law came 
into force shall, where such condition was satisfied 
or approval obtained in respect of the original 
by-law, be deemed to have been satisfied or obtained 
in respect of the corresponding provision in the 
comprehensive general by-law in all respects as 
though the condition had been satisfied or the 
approval obtained in respect of that provision in 
the comprehensive general by-law. 


Clauses 6 and c of subsection 1 of section 288 of the said 
Act are repealed and the following substituted therefor: 


(b) if the debt is for the establishment of a system 
of public scavenging or for the collection and 
disposal of ashes, refuse and garbage, in twenty 
years ; 


(c) if the debt is for the purchase of roadmaking 
machinery and appliances, in ten years. 


Clause g of subsection 3 of section 293 of the said Act is 
repealed and the following substituted therefor: 


(g) by the council of an urban municipality for pro- 
viding such sum as may be required for the pur- 
chase of a site in the municipality for an armoury 
or drillshed for any militia or volunteer corps having 
its headquarters in the municipality; or 


5.—(1) Subsection 1 of section 296 of the said Act is repealed 
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and the following substituted therefor: 


(1) If the council of a municipality is of the opinion that 
the current rate of interest so differs from the rate of 
interest payable on any municipal debentures that remain 
unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required 
to be provided under the by-law under which such deben- 
tures were issued, the council may, without the assent of 
the electors, pass a by-law to amend such by-law so as to 
provide for, 
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(a) a different rate of interest; 


(6) a change in the amount to be raised annually 
and, if necessary, in the special assessments and 
levies; 


(c) such other changes in the by-law or any other 
by-law as to the council may seem necessary to 
give effect thereto; 


(2) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for 
such first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in sub- 
stitution and exchange therefor. 


(2) The said section 296 is amended by adding thereto the $0 aca 
following subsections: 


(1a) Notwithstanding subsection 1, the council of a munici- Municipal 


pality having a population of less than 20,000 as determined Seay 
under The Ontario Unconditional Grants Act, 1975, shall not required 
pass a by-law under the provisions of subsection 1 until the 19°” 


approval of the Municipal Board has first been obtained. 


(1b) Notwithstanding subsection 1, the council of a munici- 14m 
pality shall not pass a by-law under the provisions of sub- 
section | until the approval of the Municipal Board has 
first been obtained where the by-law represents an increase 
of more than one-half of 1 per cent in terms of net 
borrowing cost on any municipal debentures that remain 
unsold or undisposed of. 


6.—(1) Subsection 1 of section 306 of the said Act, as amended 5.3064» 


by the Statutes of Ontario, 1972, chapter 124, section 7, 
is repealed and the following substituted therefor: 


(1) The council of a local municipality may by by-law Federation 
assess and levy a special rate not exceeding one-half of Agrianitay 
one mill upon the ratepayers of the local municipality 
who are entered on the assessment roll in respect of land 
assessed as farm land as the annual membership fees of 
such persons in the Federation of Agriculture. 


(2) Subsection 2 of the said section 306, as amended by the Sealed 


Statutes of Ontario, 1972, chapter 124, section 7, is 
repealed. 
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(3) Subsection 3 of the said section 306 is repealed and they 
following substituted therefor: 


(3) A by-law passed under subsection 1 remains in 
force until amended or repealed, and it is not necessary to 
pass such by-law annually. 


—(1) Subsection 1 of section 308 of the said Act is repealed | 
and the following substituted therefor: 


(1) Every municipality as defined in The Municipal 
Affairs Act and every board, commission, body or local 
authority established or exercising any power or authority 
with respect to municipal affairs under any general or 
special Act in an unorganized township or in unsurveyed 
territory may in each year provide in the estimates for the 
establishment or maintenance of a reserve fund for any 
purpose for which it has authority to spend funds, provided 
that, where the approval of the council is required by law 
for a capital expenditure or the issue of debentures of 
or on behalf of a local board, the approval of the council 
of a provision in the estimates of the local board for a 
reserve fund shall be obtained. 


(2) Subsection 4 of the said section 308, as amended by 
the Statutes of Ontario, 1974, chapter 136, section 10, 
is repealed and the following substituted therefor: 


(4) The council may by by-law provide that the moneys 
raised for a reserve fund established under subsection 1 
may be expended, pledged or applied to a purpose other 
than that for which the fund was established. 


8. Subsection 4 of section 339 of the said Act is repealed and 
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the following substituted therefor: 


(4) The by-law shall be binding upon the corporation and 
shall not be repealed or altered except with leave of the 
Municipal Board, such leave to be granted the corporation 
only for exceptional reasons not apparent or existing when 
the by-law was passed and after hearing the owners of the lands 
proposed to be taken and on such terms as the Board may 
determine in regard to the revesting of the land taken and 
the payment to each owner of the damages, if any, sus- 
tained by him in consequence of the passing of the by-law 
or of so much of the by-law as is proposed to be altered 
and his costs. 
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9.—(1) Clause f of paragraph 72 of section 352 of the said Act ea, . 
is repealed and the following substituted therefor: re-enacted 


(f) Such reserve fund shall be applied, Idem 


(i) firstly, for the payment of interest and 
principal falling due in each year in respect 
of any debentures issued for the purposes of 
this paragraph, and 


(11) secondly, for the acquisition, establishment, 
laying out or improvement of additional 
parking lots or facilities, and 


(iii) thirdly, for such other purposes as the 
council may approve. 


(2) Clause a of paragraph 73 of the said section 352 is s.352, 
repealed and the following substituted therefor: roeened 


(a) A parking authority established under this paragraph Incorporation 

is a body corporate and shall consist of three 
members appointed by the council of the munici- 
pality, each of whom shall be a person qualified to 
be elected as a member of the council of the 
municipality, and the members so appointed shall 
hold office until the expiration of the term of the 
council that appointed them and until their suc- 
cessors are appointed. 


(3) Clause 6 of paragraph 73 of the said section 352 is 5 (by, 


repealed. repealed 


(4) Any person holding office as the member of a parking Termot | 
authority established under paragraph 73 of section 352 of presently 
The Municipal Act, or any predecessor thereof, at the g go. 1970, 
date this section comes into force shall continue to hold ¢ 284 
office until the 1st day of January, 1977, and until his 
successor is appointed pursuant to clause a of paragraph 
73 of the said section 352, as re-enacted by subsection 


2 of this section. 


(5) Clause c of paragraph 74 of the said section 352 is 53%, 
repealed and the following substituted therefor: re-enacted 


(c) Any such building may be established and equipped 
as a home or clubhouse for such persons or any 
class thereof or may be used for such purposes as 
the council considers proper. 
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the conditions prescribed by order of the Board: 


i. For buying and storing fuel and such articles 
of food as may be designated by order of the 


| 


are 10.—(1) Paragraphs 1, 2 and 3 of subsection 1 of section 354 of 
re-enacted, the said Act are repealed and the following substituted 
repealed therefor: 
nee 1. For prohibiting or regulating the keeping of animals, 
keeping of or any class thereof, and for restricting the number 
Saarie of animals or any class thereof that may be kept 
by any person within the municipality or defined 
areas thereof. 
(a) In this paragraph and paragraphs 2, 4, 5, 6 
and 7, ‘‘animal’’ includes birds and reptiles. 
He erating . For regulating establishments for the breeding or 
ere a boarding of animals, or any class thereof, within 
estab the municipality or defined areas thereof. 
lishments 
Ear ne (2) Paragraph 5 of subsection 1 of the said section 354 
re-enacted is repealed and the following substituted therefor: 
Benes Se hor prohibiting or regulating within any part of 
yates Oe the municipality or within any defined area thereof, 
or upon any defined highways therein, the being 
at large or trespassing of animals, other than_ 
dogs, and for providing for impounding them and 
for causing them to be sold, if they are not claimed 
within a reasonable time or if the damages, fines 
and expenses are not paid according to law. 
Shoah a (3) Paragraph 49 of subsection 1 of the said section 354 
re-enacted is repealed and the following substituted therefor: 
Habib 49. With the approval of the Municipal Board and 
eee within the limitations and restrictions and under 


Board and for selling them to dealers and 


residents of the municipality. 


il. For acquiring land, erecting buildings, estab- 


lishing, conducting and maintaining depots, 


stores, warehouses and yards and purchasing 
machinery, plant, appliances and equipment 
necessary for such purposes. 


iil. For appointing officers, clerks and servants 
to manage and conduct such businesses. 
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iv. For making rules and regulations and doing 
all such other acts and things as may be 
necessary for the full and proper carrying 
out of such powers. 


v. For borrowing from time to time by the 
issue of debentures payable in not more than 
ten years from the date of issue the money 
necessary for such purposes. 


(a) The by-law need not be assented to 
by the electors. 


(6) After the by-law has been approved 
by the Municipal Board, it shall also 
be approved by the Lieutenant Gover- 
nor in Council and may then be finally 
passed by the council. 


(4) Clause d of paragraph 50 of subsection 1 of the said ey 
section 354, as re-enacted by the Statutes of Ontario, repealed 
1976, chapter 51, section 10, is repealed. 


(5) Clause 6 of paragraph 53 of subsection 1 of the said &4%,) 
section 354 is repealed and the following substituted re-enacted 


therefor: 
Assent of 
(b) No such by-law requires the assent of the electors. electors not 
required 
(6) Paragraph 86 of subsection 1 of the said section 354 is $340) 
repealed. repealed 


(7) Paragraph 87 of subsection 1 of the said section 354, 5.340 
as amended by the Statutes of Ontario, 1974, chapter 136, re-enacted 
section 15, is repealed and the following substituted 


therefor: 


87. For licensing trailers located in the municipality, Migensing 
except in a trailer camp operated or licensed by 
the municipality, for thirty days or longer in any 
year and for prohibiting such trailers being located 
in the municipality, except in a trailer camp 
operated or licensed by the municipality, without 
a licence therefor. 

(a) In this paragraph, ‘‘trailer’’ means any vehicle Interpre- 
so constructed that it is suitable for being 
attached to a motor vehicle for the purpose 
of being drawn or propelled by the motor 
vehicle, and capable of being used for the 
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living, sleeping or eating accommodation of 
persons, notwithstanding that such vehicle 
is jacked-up or that its running gear is 
removed. 


(6) No by-law passed under this paragraph 
applies to a trailer when located in the 
municipality only for the purpose of sale or 
storage. 


(c) Licence fees may be charged for every month 
or portion of a month that the trailer is 
located in the municipality and the licence 
fees, except for the first thirty days, may 
be made payable in advance, but no licence 
fee shall be more than $20 per month. 

(2) No license fee shall be charged in respect of 

a trailer assessed under The Assessment Act. 


“— 


(8) Paragraph 96 of subsection 1 of the said section 354 
is repealed and the following substituted therefor: 


96. For permitting existing buildings to encroach or 
further encroach upon a highway to such extent 
as may be necessary to provide for refacing any 
such building. 


(9) Clause a of paragraph 97 of subsection 1 of the said 
section 354 is repealed and the following substituted 
therefor : 


(a) A by-law for changing the name of a 
highway does not have any force or effect 
until a copy of it certified under the hand 
of the clerk and the seal of the corporation 
has been registered in the proper land registry 
office. 


11.—(1) Subsection 6 of section 361 of the said Act, as amended 
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by the Statutes of Ontario, 1972, chapter 124, section 11, 
is repealed and the following substituted therefor: 


(6) A Board of Management established under subsection 
1 is a body corporate and shall consist of such number of 
members appointed by council as the council considers 
advisable, at least one of whom shall be a member of 
the council and the remaining members shall be persons 
qualified to be elected as members of the council assessed 
for business assessment in respect of land in the area or 
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nominees of corporations so assessed, provided that such 
nominees are persons qualified to be elected as members 
of the council. 


(2) Subsection 7 of the said section 361 is repealed and the pees 
following substituted therefor: 


(7) Each member shall hold office from the time of his Termof 
appointment until the expiration of the term of the council 
that appointed him, provided he continues to be qualified, 
as provided in subsection 6. 


(3) Any person holding office as a member of a Board enue 
of Management established under section 361 of The presently 
Municipal Act at the date this subsection comes Le ep 
force shall continue to hold office until the Ist day of © 284 
January, 1977, and until his successor is appointed 
pursuant to subsection 6 of the said section 361, as 


re-enacted by subsection 1 of this section. 


12. Subsection 18 of section 362 of the said Act is repealed and 8.362 (18), 


re-enacted 


the following substituted therefor: 


(18) The council of a local municipality for the purposes Seales See 
of subsection 16 may by by-law establish a sewage service structure 
rate structure upon which sewage service rates shall be 
based and calculated and, in establishing the rate structure, 
the council shall have regard to differentiating between 
classes of users, nature, volume and frequency of use and 
all other relevant matters to ensure that sewage service 
rates are imposed upon a basis that is equitable and just, 
and where the sewage service rate is based on the water 
rate it shall be collectable in the same manner as water 
rates and shall be deemed to be a user charge and no 
property shall be exempt from such charge by reason only 
that at is exempt  Iromamaxationaindersection 3 of Tike B50. 190, 
Assessment Act. 


18. Paragraph 4 of section 368 of the said Act is repealed and §.; ae 
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the following substituted therefor: Piected 


4. For purchasing and installing apparatus, appliances Fouee 
and equipment for a police signal system at a cost system 
not exceeding $20,000 in the case of a city and 
$10,000 in the case of a town, and for the issue 
of debentures therefor, payable in equal annual 
instalments of principal and interest during a period 


not exceeding ten years. 


(a) It is not necessary to obtain the assent of 
the electors to a by-law passed under this 
paragraph. 


8.313 
par. 4, 
re-enacted 


Establish- 
ment of 
county farms 


s. 383 


par. 15, 
re-enacted 


Tourist 
and trailer 
camps 


Interpre- 
tation 


14. 


15. 


10 


Paragraph 4 of section 373 of the said Act is repealed and 
the following substituted therefor : 


4. For acquiring lands in the county and erecting 
thereon farm and other buildings and for estab- 
lishing, developing, improving, equipping, operating 
and maintaining such lands and buildings as a 
county farm for educational, experimental and other 
purposes in the promotion and advancement of 
agriculture in all its branches, and for the issue of 
debentures therefor, other than for the expenses of 
operation and maintenance. 


(a) It is not necessary to obtain the assent 
of the electors to a by-law passed under this 
paragraph. 


(6) A county council that has established a 
county farm under this paragraph may enter 
into agreements with the Minister of Agricul-_ 
ture and Food for its development, improve- 
ment and equipment and for its operation and 
maintenance by or in conjunction with the 
Ministry of Agriculture and Food for such 
periods and upon such terms and conditions 
as from time to time may be agreed. 


Paragraph 15 of section 383 of the said Act, as amended by 
the Statutes of Ontario, 1971, chapter 81, section 4, 1972, 
chapter 124, section 14, and 1974, chapter 136, section 19, 
is repealed and the following substituted therefor: 


15. For licensing, regulating and governing tourist 
camps, trailer camps and motels. 


(a) In this paragraph, 


1. “‘tourist camp” includes auto camp 
and any parcel of land or premises 
equipped with cabins used or main- — 
tained for the accommodation of the 
public, and any parcel of land or prem- 
ises used or maintained as a camp- 
ing or parking ground for the public — 
whether or not a fee or charge is paid 
or made for the rental or use thereof; 
and 


ii. ‘“‘trailer camp’’ means land in or upon 
which any vehicle, so constructed that 
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it is suitable for being attached to a 
motor vehicle for the purpose of being 
drawn or propelled by the motor 
vehicle, is placed, located, kept or 
maintained, notwithstanding that such 
vehicle is jacked-up or that its running 
gear is removed, but not including 
any vehicle unless it is used for the 
living, sleeping or eating accommo- 
dation of persons therein. 


(6) Any by-law passed under this paragraph, 
may, among other things, 


i. require trailer camps to be divided 
into lots, each to be made available 
for the occupancy of one trailer, 


li. provide for the issue of licences for a 
period of one month or longer to the 
owner of a trailer camp for each such 
lot to be made available by such 
owner for the occupancy of a trailer 
during the currency of a licence and 
prohibit the use of any lots for the 
occupancy of trailers without a licence 
therefor, 


lll. require a licence fee of not more than 
$20 per month payable by the owner 
of a trailer camp for each such lot 
and require fees to be paid in advance, 
except that where a lot is to be made 
available only for temporary occu- 
pancy by persons who continue to 
maintain elsewhere a usual or normal 
place of residence or for occupancy 
by a trailer that is assessed under 
The Assessment Act, no licence fee 
shall be charged. 


R.S.O. 1970, 
Cc. 32 


Section 431 of the said Act is repealed and the following %,%8 


substituted therefor: 


431. The corporation of a city or town in which an 


iron, steel or concrete bridge is constructed may passf 


a by-law authorizing the issue of and may issue debentures 
to pay the cost of reflooring the bridge, for any term not 
exceeding ten years and at such rate of interest as the 
council may determine, provided that such by-law is ap- 
proved by the Municipal Board. 


re-enacted 


Issue of 
debentures 
or ; 
reflooring 
bridge 


s. 521a, 
enacted 1 7 


By-law 

may 
authorize 
two separate 
tax notices 


Contents of 
notices 


Idem 


Application 
of s. 521 (1, 2) 
and s. 522 


8. 527 (3), 18 


re-enacted 


Penalty 
for non- 
payment of 
taxes 


Idem 
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. The said Act is further amended by adding thereto the 
following section: 


521a.—(1) Notwithstanding section 521, in cities, towns, 
villages and townships, the council may by by-law authorize 
the preparation and giving of two separate notices, one 
notice specifying the amount of taxes payable for all 
purposes except school purposes and one notice specifying 
the amount of taxes payable for school purposes, and where 
a by-law has been passed under this subsection, the collector 
shall give the notices prepared in accordance with this 
section and shall not give a notice prepared in accordance 
with section 521. 


(2) Where a council has passed a by-law under sub- 
section 1, each notice prepared pursuant to such by-law 
shall have written or printed thereon or attached thereto a 
schedule specifying the rate or rates, as the case may be, 
and the total thereof used in calculating the taxes referred 
to in the notice and also containing any information 
required to be entered in the collector’s roll under section 
516 that pertains to the taxes referred to in the notice. 


(3) A notice prepared pursuant to a by-law under sub- 
section 1 that specifies the amount of taxes payable for 
school purposes shall clearly indicate the tax imposed for 
public, secondary and separate school purposes. 


(4) The provisions of subsections 1 and 2 of section 521, 
relating to the manner of delivering or mailing of the 
notice, and section 522 apply mutatis mutandis to a notice 
prepared pursuant to a by-law passed under this section, 
and such notice shall be deemed for all purposes to be a 
notice given under section 521. 


. Subsection 3 of section 527 of the said Act, as re-enacted by the 
Statutes of Ontario, 1976, chapter 51, section 15, is repealed 
and the following substituted therefor: 


(3) The council may by by-law impose a percentage charge 
as a penalty for non-payment of taxes or any class or 
instalment thereof not exceeding 1 per cent on the first day 
of default and on the first day of each calendar month 
thereafter in which default continues, but not after the end 
of the year in which the taxes are levied. 


(4) As an alternative to a by-law passed under subsection 
3, the council may by by-law impose a percentage charge as a 
penalty for non-payment of taxes or any class or instalment 
thereof not exceeding 12 per cent per annum, or such lower 
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rate as the council determines, from the date payment is 
due until it is made or until the 31st day of December 
of the year in which the taxes were levied, whichever is 
earlier. 


19. Subsection 1 of section 553 of the said Act, as re-enacted Se 
by the Statutes of Ontario, 1976, chapter 51, section 16, is 
repealed and the following substituted therefor: 


(1) Notwithstanding any special Act, but subject to Interest on 
subsection 2, the treasurer, collector or county treasurer, as the ao 
case may be, shall add to the amount of all taxes due and 
unpaid interest at the rate of one-half of 1 per cent per 
month for each month or fraction thereof from the 31st day 
of December in the year in which the taxes were levied 
until the taxes are paid, provided that the council by by-law 
may increase such rate to a rate not exceeding 1 per cent 
per month. 


(2) Notwithstanding subsection 1 or any special Act, Idem 
the council of a local municipality may, by by-law, require 
that the treasurer, collector or county treasurer, as the 
case may be, add to the amount of all taxes due and unpaid 
interest at such rate not exceeding 12 per cent per annum 
as the council determines, from the 3lst day of December 
in the year in which the taxes were levied until the taxes 
are paid. 


(2a) No interest or percentage added to taxes shall be Interest, etc., 
compounded. compounded 


2,—(1)\ This Act, except subsections 6 and 7.of section 10 and Commence- 
sections 12 and 15, comes into force on the day it 


receives Royal Assent. 


(2) Section 12 shall be deemed to have come into force on Idem 
the 1st day of January, 1975. 


(3) Subsections 6 and 7 of section 10 and section 15 !em 
come into force on the Ist day of January, 1979. 


21. This Act may be cited as The Municipal Amendment Act, 1976, Short title 
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EXPLANATORY NOTES 


GENERAL 


The Bill amends ten of the Acts that establish various regional munici- 


palities and is divided into the following Parts: 


PART I — Ottawa-Carleton (ss. 1-6). 

Part II — Niagara (ss. 7-11). 

Part III — York (ss. 12-18). 

Part IV — Waterloo (ss. 19-23). 

PART V — Sudbury (ss. 24-29). 

Part VI — Peel (ss. 30-35). 

Part VII — Halton (ss. 36-41). 

Part VIII — Hamilton-Wentworth (ss. 42-47). 
Part IX — Durham (ss. 48-54). 


Part X — Haldimand-Norfolk (ss. 55-60). 


The following five numbered paragraphs describe amendments that 


are common to all ten of the regional municipalities. 


lL. Sechions'2,.7, 13; 19, 25490, 30,42, 46) 52. 


The effect of the repeal is to remove the mandatory requirement 
that the Regional Council appoint a civil engineer as Regional 
Roads Commissioner. An example of one of the sections proposed 
to be repealed is set out below: | 


66.—(1) The Regional Council shall by by-law appoint a Regional 
Roads Commissioner, who shall be a professional engineer 
registered as a civil engineer under The Professional Engineers 
Act, to administer and manage the regional road system. 


(2) The Regional Roads Commissioner shall not be dismissed from 
office except after a hearing by the Regional Council if so 
requested by the Commissioner. 


2. Sechons 3,8, 14, 20, 26, 32, 38, 44, Sf, 57. 
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The effect of the amendment is to remove the present requirement 
that the establishment of a reserve fund requires a two-thirds 
vote of the members present at a council meeting and that moneys 
raised for the fund are not to be expended for any purpose other 
than that for which the fund was established except with the 
approval of the Ministry. In both cases a simple majority of the 
council will now suffice. An example of one of the sections as it now 
reads is set out below, showing underlined in subsections 1 and 3 
the requirements to be dropped. 


94.—(1) The Regional Council may in each year, if authorized 
by a two-thirds vote of the members present at a meeting of 
the Regional Council, provide in the estimates for the establish- 
ment or maintenance of a reserve fund for any purpose for 
which it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under sub- 
section I shall be paid into a special account and may be invested 
in such securities as a trustee may invest in under The Trustee 
Act, and the earnings derived from the investment of such moneys 
form part of the reserve fund. 


(3) The moneys ratsed for a reserve fund established under sub- 
section I shall not be expended, pledged or applied to any pur- 
pose other than that for which the fund was established without 
the approval of the Ministry. 


(4) The auditor in his annual report shall report on the activities 
and position of each reserve fund established under sub- 
section I. 


3. Sections 4, 15, 19, 21, 27, 33, 40, 45, 52, 58. 


The effect of the amendment is to permit the payment of remunera- 
tion to alternate members of sinking fund committees. An example 
of one of the subsections is set out below showing underlined the 
words proposed to be added by the re-enactment. 


(23) The Regional Council may appoint an alternate member for 
each of the appointed members and any such alternate member 
has all the powers and duties of the member in the absence or 


eecitpres to act of such member and - such alternate member 
elonal Cor 


such remuneration as the Regional Council determines. 


4. Sections 5, 10, 16, 22, 28, 34, 39, 46, 53, 59. 
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An example of the subsection proposed to be re-enacted is shown 
set out below as it presently reads: 


101.—(1) If the Municipal Board is of the opinion that the current 
vate of interest so differs from the rate of interest payable on 
any debentures that remain unsold or undis posed of that the sale 
or disposal thereof may substantially decrease or increase the 
amount required to be provided under the by-law under which 
such debentures were issued, the Municipal Board may authorize 
the Regional Council to pass a by-law to amend such by-law so 
as to provide for, 


(a) a dufferent rate of interest; 


(b) a change in the amount to be raised annually and, if 
necessary, in the spectal levies ; 


(c) such other changes in such by-law or any other by-law as 


to the Municipal Board may seem necessary to give 
effect thereto ; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such first- 
mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures upon 
the issue of such new debentures ..n substitution and 
exchange therefor. 


The effect of the re-enactment is to make applicable instead to the 
Regional Council the provisions of section 296 (1) of The Municipal 
Act. (amended as proposed by the Bill presently before the House 
entituled An Act to amend The Municipal Act, 1976). The result 
will be that the Regional Council need not apply to the Municipal 
Board but may exercise the powers now set out in the subsection 
if the Council is of the opinion current interest rates warrant that 
action. 


5. Sections 6, 11, 17, 23, 291), 35,,41;47, 34,60: 
The effect of the re-enactment is to make applicable to a Regional 
Corporation two further sections of The Municipal Act. The 
applicable sections of The Municipal Act are set out below: 


242a.—(1) The council of any municipality may, instead of passing 
separate by-laws im the exercise of any of its powers to act by 
by-law, pass a comprehensive general by-law (to be known as 
“The (name of municipality] Municipal Code’’) dealing with all 
such matters within tts jurisdiction as the council considers 
desirable to include therein. 


(2) Where a Municipal Code passed under subsection 1 con- 
solidates and includes within ut the provisions of any by-law 
previously passed by the council, 


(a) the provisions in the Municipal Code shall be deemed 
to have come into force on the day the original by-law 
came into force; and 


a, 
isp 
SSE 


any condition precedent or subsequent or the approval 
of any authority external to the council required by law 
before the original by-law came into force shall, where 
such condition was satisfied or approval obtained in 
respect of the original by-law, be deemed to have been 
satisfied or obtained to the corresponding provision in 
the Municipal Code in all respects as though the con- 
dition had been satisfied or the approval obtained in 
respect of that provision in the Municipal Code. 


(NOTE: Section 242a is a new section proposed to be added to 
The Municipal Act by the Bill presently before the 
Legislature entituled An Act to amend The Municipal Act, 
1976). 


333. Where by this or any other Act power is conferred on a cor- 
poration to borrow money, it includes, pending the issue and 
sale of the debentures, the power to agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred, up to the total of the amount of the debentures 
authorized by the Municipal Board and any further amount 
that has been authorized by the Municipal Board. 


The sections mentioned below are applicable to the regional 


municipalities of Sudbury, Peel, Halton, Hamilton-Wentworth, 
Durham and Haldimand-Norfolk. 
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Sections 24, 31, 37, 43, 49, 56. 


The collection and disposal of sewage is a regional responsibility. 
One of the methods by which a regional corporation may finance 
the cost incurred in discharging that responsibility is the imposition 
of a surcharge on the water rate. Set out below is an example 
of the subsection authorizing the method of financing as it will 
read incorporating the re-enacted clause a. Shown underlined in 
that clause are the words added by the re-enactment: 


(2) The Regional Corporation may finance the whole or any part 
of the cost, including the establishment, construction, main- 
tenance, operation and debt charges, of collection and disposal 
of sewage, 


(a) by wmposing a surcharge on the water rate, which does 
not require the approval of the Municipal Board, and 
such surcharge shall be collectable in the same manney as 
water rates and shall be deemed to be a user charge and 
no property shall be exempt from such charge by reason 
| that it is exempt from taxation under section 3 of 
The Assessment Act ; 


(b) by establishing one or more urban service areas with 
the approval of the Municipal Board and imposing a 
vate or vates 1m such area or areas ; or 


(c) by any method or methods authorized by law or by any 
combination thereof. 


The following sections of the Bill relate only to the regional municipalities 
mentioned in the notes. 


SECTION 1. The effect of the re-enactment is to remove the require- 
ment that by-laws of the Regional Council of Ottawa-Carleton prescribing 
speed limits on regional roads be approved by the Ministry of Transportation 
and Communications. Section 55c presently reads as follows: 


55c.—(1) The Regional Council may by by-law prescribe a lower or 


higher rate of speed for motor vehicles driven upon any regional road 
or any portion of a regional road than is prescribed in subsection I of 
section 82 of The Highway Traffic Act, but such rate of speed shall 
not be less than 25 miles per hour or more than 60 miles per hour. 


No by-law passed under subsection 1 shall become effective until 
approved by the Ministry and the regional roads or portions thereof 


affected by the by-law shall be marked to comply with the regulations 


made under The Highway Traffic Act. 


Section 12. The subsections being re-enacted presently read as 
follows: 


34.—(1) The Regional Council may pass by-laws fixing the rates at 


which water will be supplied to the area municipalities, and the times 
and places when and where the rates shall be payable. 


(2) In fixing the rates, the Regional Council may use its discretion as 


to the vate or rates to be charged to any area municipality, and may 
charge different rates to one or more of the area municipalities. 


(3) The Regional Council shall so fix the rates at which water is supplied 


to the area municipalities that the revenues of the waterworks system 


will be sufficient to make the system self-sustaining after providing 
for such maintenance, renewals, depreciation, debt charges and reserves 
as the Regional Council may think proper. 


The effect of the re-enactment will be to permit the York Regional 
Council to charge different rates in respect of water supplied to area 
municipalities or parts thereof. 


SECTION 18. The added subsection will permit the York Regional 
Corporation to construct buildings for the use of the Children’s Aid Society and 
to lease such buildings to the Society. 


SECTION 29—Subsection 2. The effect of the re-enactment is to deem 
The Regional Municipality of Sudbury to be a municipality for the 
purposes of paragraph 74a of section 352 of The Municipal Act. That 
paragraph authorizes a municipality to enter into agreements with Ontario 
respecting regional economic development and reads as follows: 


74a. For entering into any agreement with Her Majesty in right of 
Ontario respecting regional economic development and, subject 
to the approval of the Minister, any ancillary or subsidiary 
agreements with any person required as a result of entering 
into such an agreement with Her Majesty. 


SECTION 50. The name of the planning area now known as the 
Durham Planning Area is changed to the Regional Municipality of Durham 
Planning Area in an attempt to avoid confusion with the Town of Durham 
in the County of Grey. 
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The Regional Municipalities Amendment Act, 1976 


H'* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


PART?! 


THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. Subsection 2 of section 55c of The Regional Municipality of §,°2° 2... 
Ottawa-Carleton Act, being chapter 407 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 1972, 
chapter 126, section 8, is repealed and the following substituted 
therefor: 
(2) The regional roads or portions thereof affected by a Marking 
by-law passed under subsection 1 shall be marked to comply Be.0.15M 
with the regulations made under The Highway Traffic Act. 


2. Section 66 of the said Act is repealed. 8. 66, 
repealed 
3.—(1) Subsection 1 of section 94 of the said Act is repealed and, &,%. |, 
the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 94 is repealed and the ge 
following substituted therefor: 

(3) The moneys raised for a reserve fund established under @xpenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


4. Subsection 23 of section 100 of the said Act, as re-enacted es 


by the Statutes of Ontario, 1972, chapter 126, section 19, 1s 
repealed and the following substituted therefor: 
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Terese (23) The Regional Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Region 
Council determines. 


st hs 5. Subsection 1 of section 101 of the said Act is repealed and 
the following substituted therefor: 


ey ee (1) Subsection 1 of section 296 of The Mumicipal Act appl 

c. 284, s. 296 (1) mutatis mutandis to the Regional Council. 

neo a 6. Subsection 1 of section 124 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 10, is 
repealed and the following substituted therefor: 

Application (1) Section 5, Parts XV, XVI, XVII and XXI, sections 


of R.S.0. 1970, ; 
c. 284 242a, 248a, 249 and 254, subsection 3 of section 308, section 


333, paragraphs 3, 10, 11, 12 and 24 of section 352 and 
section 391 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


PART Il 


THE REGIONAL MUNICIPALITY OF NIAGARA 


eo eaiea 7. Section 89 of The Regional Municipality of Niagara Act, being 
chapter 406 of the Revised Statutes of Ontario, 1970, is 

repealed. 
ee ae 8.—(1) Subsection 1 of section 129 of the said Act is repealed 
and the following substituted therefor: | 
pete (1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 

funds. 
BZA) is (2) Subsection 3 of the said section 129 is repealed and the 

following substituted therefor: 

expen grey e (3) The moneys raised for a reserve fund established under 
fund moneys subsection 1 shall not be expended, pledged or applied to 


any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 
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9. Subsection 23 of section 135 of the said Act, as re-enacted by 8.135 (23), 
the Statutes of Ontario, 1972, chapter 51, section 13, is repealed 
and the following substituted therefor: 


re-enacted 


(23) The Regional Council may appoint an alternate mem- pte 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 


Council determines. 


10. Subsection 1 of section 136 of the said Act is repealed and 8.136 (), 
the following substituted therefor: 


re-enacted 


(1) Subsection Not section 296 of The M unicipal Act applies AR ee 
mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


11. Subsection 1 of section 154 of the said Act, as re-enacted by 8.154), 
the Statutes of Ontario, 1976, chapter 43, section 24, is 
repealed and the following substituted therefor: 


e-enacted 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections pt ae ene 
242a, 248a, 249 and 254, subsection 3 of section 308, andc.284 © 
sections 333 and 348, paragraphs 3, 10, 11, 12 and 24 of 
section 352, paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 


PART III 


THE REGIONAL MUNICIPALITY OF YORK ACT 


12. Subsections 1, 2 and 3 of section 34 of The Regional Munici-s.340-9), | 
pality of York Act, being chapter 408 of the Revised Statutes 
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of Ontario, 1970, are repealed and the following substituted 
therefor: 


(1) The Regional Council may pass by-laws fixing the rates Rates ie 
or other charges at which water will be supplied to the area for water 
municipalities, or parts thereof, and the times and places 
when and where the rates or other charges shall be payable. 


(2) In fixing the rates or other charges, the Regional Council !dem 
may use its discretion as to the rate, rates or other charges 
to be charged to any area municipality or part thereof, and 
may charge different rates or other charges to one or more 
of the area municipalities or parts thereof. 


Self- 
sustaining 


s. 87, 
repealed 


s. 124 (1), 
re-enacted 


Reserve 
funds 


s. 124 (38), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 180 (23), 
re-enacted 


Alternate 
members 


SBSH Gaby 
re-enacted 


Application 


of R.S.O. 1970, 
c. 284, s. 296 (1) 


s. 149 (1), 
re-enacted 


Application 
of R. 


R.S.O. 1970, 


c. 284 


+ 


(3) The Regional Council shall so fix the rates or other 
charges at which water is supplied to the area municipalities — 
or parts thereof that the revenues of the waterworks system 
will be sufficient to make the system self-sustaining after 
providing for such maintenance, renewals, depreciation, debt 
charges and reserves as the Regional Council may think 
proper. 


18. Section 87 of the said Act is repealed. 


14.— 


(1) Subsection 1 of section 124 of the said Act is repealed and 
the following substituted therefor: 


(1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 124 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


15. Subsection 23 of section 130 of the said Act, as re-enacted 


16. 


17. 
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by the Statutes of Ontario, 1972, chapter 78, section 17, is 
repealed and the following substituted therefor: 


(23) The Regional Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


Subsection 1 of section 131 of the said Act is repealed and 
the following substituted therefor: | 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the Regional Council 


Subsection 1 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 35, is repealed 
and the following substituted therefor: ; 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, 


5 


sections 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Mumctpal Act apply mutatis mutandis 
to the Regional Corporation. 


18. Section 165 of the said Act is amended by adding thereto the s. 165, 
following subsection: amended 


(la) The Regional Corporation may construct buildings Beare. 
for the use of The Children’s Aid Society of The Regional ¢ Gar yet 
Municipality of York and may lease land and any buildings ~ 
so constructed to The Children’s Aid Society of The Regional 
Municipality of York. 


PART IV 
THE REGIONAL MUNICIPALITY OF WATERLOO 


19. Section 91 of The Regional Mumnicrpalty of Waterloo Act, 1972,8.9, |, 

being chapter 105, is repealed. : 

mO;-—{!) Subsection 1 of section 132 of the said Act is repealed $.1820), .. 
and the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 132 is repealed and thes182@), 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to any fund moneys 
purpose other than that for which the fund was established, 


unless approved by the Regional Council. 


21. Subsection 25 of section 138 of the said Act is repealed and s,188 25), | 
the following substituted therefor: 


(25) The Regional Council may appoint an alternate mem- Alternate 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 


Council determines. 


22. Subsection 1 of section 139 of the said Act is repealed and &.139(), | 
the following substituted therefor: 


150 
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oP OteT0. (1) Subsection 1 of section 296 of The M umcipal Act applies 
c. 284, s. 296 (1) mutatis mutandis to the Regional Council. 
seg A 23. Subsection 1 of section 158 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 47, is 
repealed and the following substituted therefor: 
oO) (1) Section 5, Parts XV, XVI, XVII and XXI, sections 
c. 284 242a, 246, 248a, 249 and 254, subsection 3 of section 308, — 
sections 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Mumcipal Act apply mutatis mutandis to 
the Regional Corporation. 
PART V 
THE REGIONAL MUNICIPALITY OF SUDBURY 
s.31(2)(a)) 24, Clause a of subsection 2 of section 31 of The Regional Munici- 
pality of Sudbury Act, 1972, being chapter 104, as re-enacted by 
the Statutes of Ontario, 1974, chapter 117, section 28, is 
repealed and the following substituted therefor: 
(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be 
exempt from such charge by reason only that it is 
A ea exempt from taxation under section 3 of The Assess- 
, ment Act. 
een 25. Section 74 of the said Act is repealed. 
pipet om 26.—(1) Subsection 1 of section 90 of the said Act is repealed 
and the following substituted therefor: 
pee se (1) The Regional Council may in each year provide in 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority t@ 
spend funds. 
ae (2) Subsection 3 of the said section 90 is repealed and the 
following substituted therefor: 
rene (3) The moneys raised for a reserve fund established | 
fund moneys under subsection 1 shall not be expended, pledged or applied 


to any purpose other than that for which the fund was 
established, unless approved by the Regional Council. 


150 
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27. Subsection 25 of section 95 of the said Act is repealed and the 8.95 (25), 


following substituted therefor: 


re-enacted 


(25) The Regional Council may appoint an alternate See 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


28. Subsection 1 of section 96 of the said Act is repealed and the 8.96, 


re-enacted 


following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicirpal Act ee 
applies mutatis mutandis to the Regional Council. c. 284, s. 296 (1) 


29.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 8.115 (), 


re-enacted 


by the Statutes of Ontario, 1976, chapter 43, section 58, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Bee eon 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- ¢. 284 
tions 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


ioubscotion.4.of athe said section «115. is wrepealed and 818%, 
the following substituted therefor: 


Development 


(4) The Regional Corporation shall be considered to be a agreements, 


local municipality for the purposes of paragraph 74a of ner een 

section 352, paragraphs 90 and 116 of subsection 1 of systems, 

section 354 and section 394 of The M unicipal Act. aiapousl 
tained 
expenses, etc. 


PART VI R.S.0. 1970, 
c. 284 


THE. REGIONAL MUNICIPALITY OF PEEL 


30. Section 52 of The Regional Municipality of Peel Act, 1973, 8.52 


repealed 


being chapter 60, is repealed. 


831. Clause a of subsection 2 of section 77 of the said Act, as &77@)(@), 


150 


re-enacted 


re-enacted by the Statutes of Ontario, 1974, chapter 117, sec- 
tion 36, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 


R.S.O. 1970, 
c. 32 


s. 90 (1), 
re-enacted 


Reserve 
funds 


s. 90 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 96 (25), 
re-enacted 


Alternate 
members 


s. 97 (1), 
re-enacted 


Application 
of R.S.O. 1970, 
c. 284, s. 296 (1) 


s. 115 (1), 
re-enacted 


Application 
of B.S.0. 1970, 
c. 284 
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to be a user charge and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment 
Act. 


32.—(1) Subsection 1 of section 90 of the said Act is repealed and 


oo. 


o4. 


oo. 


150 


the following substituted therefor : 


(1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 90 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to — 
any purpose other than that for which the fund was 
established, unless approved by the Regional Council. 


Subsection 25 of section 96 of the said Act is repealed and the 
following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 97 of the said Act is repealed and the 
following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicipal Act 
applies mutatis mutandis to the Regional Council. 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 69, is 
repealed and the following substituted therefor: 


({yP Sections’ 5) \2T7" 22450 224 220 as eee 
235, subsections 1, 4 and 5 of section 237, sections 238, 
239, 242a, 245, 248a, 249, 250, 254, subsection 3 of sec- 
tion 308, sections 333 and 348 and paragraphs 3, 9, 10, 11, 
12, 24, 63, 64, 65, 66 and 67 of section 352 and Parts XV, 
XVI, XVII and XXI of The Municipal Act apply mutatis 
mutandis to the Regional Corporation. 


36. Section 52 of The Regional Municipality of Halton Act, 1973,8 
being chapter 70, is repealed. 


PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


i erent 


87. Clause a of subsection 2 of section 77 of the said Act, as 8.77(2)(@), 


re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 41, is repealed and the following substituted therefor: 


re-enacted 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment ®-§.0. 1970. 


Act. 


38.—(1) Subsection 1 of section 90 of the said Act is repealed and 8.9 (, 


re-enacted 


the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 90 is repealed and the &,%®) 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was 


established, unless approved by the Regional Council. 


39. Subsection 1 of section 97 of the said Act is repealed and the 8.97), 


e-enacted 


following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicipal Act Ap Hedin 


applies mutatis mutandis to the Regional Council. 0.284, 8. 296 (1) 


40. Subsection 25 of section 96 of the said Act is repealed and the §.96 (25), 


150 


re-enacted 


following substituted therefor: 


(25) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 


s. 115 (1), 
re-enacted 


Application 


of R.S.O. 1970 


c. 284 


s. 52, 
repealed 


Sy R12) (a); 
re-enacted 


R.S.O. 1970, 
Caoa 


s. 90 (1), 
re-enacted 


Reserve 
funds 


s. 90 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


> 


41. 


42. 


43. 
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current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 81, is repealed 
and the following substituted therefor: 


(1) Sections: 5, °217<223, 2247 22992350 823206233 ee 
235, subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 
44, 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


PARA 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


Section 52 of The Regional Mumicipality of Hamilton-Went- 
worth Act, 1973, being chapter 74, is repealed. | 


Clause a of subsection 2 of section 77 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 46, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable 
in the same manner as water rates and shall be 
deemed to be a user charge and no _ property 
shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of 
The Assessment Act. 


44.—(1) Subsection 1 of section 90 of the said Act is repealed 


150 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 90 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was 
established, unless approved by the Regional Council. 


45. 


46. 


47. 


48. 


49. 


150 


11 


Subsection 25 of section 96 of the said Act is repealed and 8.96 (25), 
the following substituted therefor: ee 


(25) The Regional Council may appoint an alternate Altea 
member for each of the appointed members and any such ow 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 97 of the said Act is repealed and 8,97), 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act DN ie 


applies mutatis mutandis to the Regional Council. c. 284, s. 296 (1) 


Subsection 1 of section 115 of the said Act, as re-enacted 8115. |. 


by the Statutes of Ontario, 1976, chapter 43, section 92, 
is repealed and the following substituted therefor: 


(ae eClIONgh) 2A A. 2230224 2204 23142328 255¢and 255, Application 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, ¢. 284 
245, 248a, 249, 250, 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 

44, 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


PART IX 
THE REGIONAL MUNICIPALITY OF DURHAM 


Section 53 of The Regional Municipality of Durham Act, 1973, es 
being chapter 78, is repealed. 


Clause a of subsection 2 of section 56 of the said Act, as BoE ee 


re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 51, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be 
deemed to be a user charge and no property shall 
be exempt from such charge by reason only that 
it is exempt from taxation under section 3 of 
The Assessment Act. ee er 
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Planning 
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Planning 
Area 


References in 
1978, c. 78, 


s. 98 (1), 
re-enacted 
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funds 


s. 98 (3), 
re-enacted 
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of reserve 
fund moneys 


s. 104 (25), 
re-enacted 
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50.—(1) On and after the 1st day of January, 1977, the planning 


51,-—(! 


een 


) 


area designated as the Durham Planning Area by sub- 
section 1 of section 59 of The Regional Mumicipality 
of Durham Act, 1973, shall be continued as a planning 
area to be known as the Regional Municipality of 
Durham Planning Area. 


Any reference in Part VI of The Regional Municipality 
of Durham Act, 1973, to the Durham Planning Area 
shall, after the Ist day of January, 1977, be deemed 
to be a reference to the Regional Municipality of Durham 
Planning Area. 


Subsection 1 of section 98 of the said Act is repealed 
and the following substituted therefor: 


(1) The Regional Council may in each year provide 


in the estimates for the establishment or maintenance of 
a reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 98 is repealed and the 


under subsection 1 


following substituted therefor: 


(3) The moneys raised for a reserve fund established 
shall not be expended, pledged or 


applied to any purpose other than that for which the 
fund was established, unless approved by the Regional 
Council. 


52. Subsection 25 of section 104 of the said Act is repealed 
and the following substituted therefor: 


(25) The Regional Council may appoint an alternate 


member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


53. 


Subsection 1 of section 105 of the said Act is repealed and 


the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act 


applies mutatis mutandis to the Regional Council. 


54. 


Subsection 1 of section 123 of the said Act, as re-enacted by 


the Statutes of Ontario, 1976, chapter 43, section 104, is 
repealed and the following substituted therefor: 
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TS 


PP POeCUiols On 211, 220. 244, 2290 251,' 252% 233 and 235: ae 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, «. aed 
245, 248a, 249, 250 and 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 63, 

64, 65, 66 and 67 of section 352 and Parts XV, XVI, XVII 
and XXI of The Mumicipal Act apply mutatis mutandis to 
the Regional Corporation. 


PART X 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


55. Section 52 of The Regional Mumicipality of Haldimand-s. ou de 
Norfolk Act, 1973, being chapter 96, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed. 


56. Clause a of subsection 2 of section 79 of the said Act, as 8,79 @)(@), 


re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 56, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable 
in the same manner as water rates and shall be 
deemed to be a user charge and no _ property 
shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of 
The Assessment Act. Pa ae 


57.—(1) Subsection 1 of section 94 of the said Act, as enacted®%@. 


by the Statutes of Ontario, 1973, chapter 155, section 4, 
is repealed and the following substituted therefor : 


(1) The Regional Council may in each year provide in Reserve 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 94 is repealed and 8.%4@, 
the following substituted therefor: 


(3) The moneys raised for a reserve fund established Expenditure 
under subsection 1 shall not be expended, pledged or fund moneys 
applied to any purpose other than that for which the 
fund was established, unless approved by the Regional 


Council. 


58. Subsection 25 of section 100 of the said Act, as enacted by ote 


the Statutes of Ontario, 1973, chapter 155, section 4, is 
repealed and the following substituted therefor: 


150 
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Sy eae (25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out. of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


ica 59. Subsection 1 of section 101 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 155, section 4, is 
repealed and the following substituted therefor: 


Aa eae (1) Subsection 1 of section 296 of The Municipal Act 
c. 284, 8. 296 (1) applies mutatis mutandis to the Regional Council. 
co oa a 60. Subsection 1 of section 119 of the said Act, as re-enacted by 


the Statutes of Ontario, 1976, chapter 43, section 115, is 
repealed and the following substituted therefor : . 


PR S618, (1) Sections 5/217, 223) 224 "229°°231 232) 233° and 2am 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, 
245, 248a, 249 250, 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 63, 
64, 65, 66, 67 and 74 of section 352 and Parts XV, XVI, XVII 
and XXI of The Mumcipal Act apply mutatis mutandis 
to the Regional Corporation. 


MISCELLANEOUS 
Comets 61.—(1) This Act, except sections 12 and 24, subsection 2 of 
section 29, and sections 31, 37, 43, 49 and 56, comes 


into force on the day it receives Royal Assent. 


Idem (2) Section 12 shall be deemed to have come into force on 
the Ist day of January, 1971. 


Idem (3) Sections 24, 31, 37, 43, 49 and 56 shall be deemed to 
have come into force on the Ist day of January, 1975. 


Idem (4) Subsection 2 of section 29 shall be deemed to have 
come into force on the Ist day of January, 1976. 


Short title 62. This Act may be cited as The Regional Municipalities 
Amendment Act, 1976. 
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EXPLANATORY NOTES 


GENERAL 


The Bill amends ten of the Acts that establish various regional munici- 


palities and is divided into the following Parts: 


PART I — Ottawa-Carleton (ss. 1-6). 


PART II 


Niagara (ss. 7-11). 

Part III — York (ss. 12-19). 

Part IV — Waterloo (ss. 20-24). 

PART V — Sudbury (ss. 25-30). 

Part  VI— Peel (ss. 31-36). 

Part VII — Halton (ss. 37-42). 

Part VIII — Hamilton-Wentworth (ss. 43-48). 
Part IX — Durham (ss. 49-55). 


PART X — Haldimand-Norfolk (ss. 56-61). 


The following five numbered paragraphs describe amendments that 


are common to all ten of the regional municipalities. 


1. Sections 2,7, 14, 20, 26, 31, 37, 43, 49, 56. 


The effect of the repeal is to remove the mandatory requirement 
that the Regional Council appoint a civil engineer as Regional 
Roads Commissioner. An example of one of the sections proposed 
to be repealed is set out below: 


66.—(1) The Regional Council shall by by-law appoint a Regional 
Roads Commissioner, who shall be a professional engineer 
registered as a civil engineer under The Professional Engineers 
Act, to administer and manage the regional road system. 


(2) The Regional Roads Commissioner shall not be dismissed from 
office except after a hearing by the Regional Council if so 
requested by the Commissioner. 


LEMS ECHONS SOMO, CLA Cs 693) O9, 4, DO WIOs 
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The effect of the amendment is to remove the present requirement 
that the establishment of a reserve fund requires a two-thirds 
vote of the members present at a council meeting and that moneys 
raised for the fund are not to be expended for any purpose other 
than that for which the fund was established except with the 
approval of the Ministry. In both cases a simple majority of the 
council will now suffice. An example of one of the sections as it now 
reads is set out below, showing underlined in subsections 1 and 3 
the requirements to be dropped. 


94.—(1) The Regional Council may in each year, if authorized 


by a two-thirds vote of the members present at a meeting of 
the Regional Council, provide in the estimates for the establish- 
ment or maintenance of a reserve fund for any purpose for 
which ut has authority to spend funds. 


S 


The moneys ratsed for a reserve fund established under sub- 
section I shall be pard into a special account and may be invested 
in such securities as a trustee may invest in under The Trustee 
‘Act, and the earnings derived from the investment of such moneys 
Jorm part of the reserve fund. 


(3) The moneys raised for a reserve fund established under sub- 
section I shall not be expended, pledged or applied to any pur- 
pose other than that for which the fund was established_without 


the approval of the Ministry. 


(4) The auditor in his annual report shall report on the activities 
and position of each reserve fund established under sub- 
section 1. 


3. Sections 4, 16, 20, 22, 28, 34, 41, 46, 53, 59. 


The effect of the amendment is to permit the payment of remunera- 
tion to alternate members of sinking fund committees. An example 
of one of the subsections is set out below showing underlined the 
words proposed to be added by the re-enactment. 


(23) The Regional Council may appoint an alternate member for 
each of the appointed members and any such alternate member 
has all the powers and duties of the member in the absence or 
inability to act of such member and any such alternate member 

' be paid, out of the current fund of the Regional Corporation, 
such remuneration as the Regional Council determines. 


4. Sections 5, 10, 17, 23, 29, 35, 40, 47, 54, 60. 
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An example of the subsection proposed to be re-enacted is shown 
set out below as it presently reads: 


101.—(1) If the Municipal Board 1s of the opinion that the current 
vate of interest so differs from the rate of interest payable on 
any debentures that remain unsold or undis posed of that the sale 
or disposal thereof may substantially decrease or increase the 
amount required to be provided under the by-law under which 
such debentures were issued, the Municipal Board may authorize 
the Regional Council to pass a by-law to amend such by-law so 
as to provide for, 


(a) a different rate of interest; 


(b) a change in the amount to be raised annually and, if 
necessary, in the specral levies ; 


(c) such other changes in such by-law or any other by-law as 


to the Municipal Board may seem necessary to give 
effect thereto ; 


the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such first- 
mentioned debentures ; and 


S 


(ce) the cancellation of such first-mentioned debentures upon 
the issue of such new debentures in substitution and 
exchange therefor. 


The effect of the re-enactment is to make applicable instead to the 
Regional Council the provisions of section 296 (1) of The Municipal 
Act. (amended as proposed by the Bill presently before the House 
entituled An Act to amend The Municipal Act, 1976). The result 
will be that the Regional Council need not apply to the Municipal 
Board but may exercise the powers now set out in the subsection 
if the Council is of the opinion current interest rates warrant that 
action. 


5. Sections 6, 11, 18, 24, 30 (1), 36, 42, 48, 55, 61. 
The effect of the re-enactment is to make applicable to a Regional 
Corporation two further sections of The Municipal Act. The 
applicable sections of The Municipal Act are set out below: 


242a.—(1) The council of any municipality may, instead of passing 
separate by-laws in the exercise of any of tts powers to act by 
by-law, pass a comprehensive general by-law (to be known as 
“The (name of municipality] Municipal Code’’) dealing with all 
such matters within its jurisdiction as the council considers 
desirable to include therein. 


(2) Where a Municipal Code passed under subsection 1 con- 
solidates and includes within it the provisions of any by-law 
previously passed by the council, 


(a) the provisions in the Municipal Code shall be deemed 
to have come into force on the day the original by-law 
came into force; and 


nes: 
S 
SS 


any condition precedent or subsequent or the approval 
of any authority external to the council required by law 
before the original by-law came into force shall, where 
such condition was satisfied or approval obtained in 
vespect of the original by-law, be deemed to have been 
satisfied or obtained to the corresponding provision in 
the Municipal Code in all respects as though the con- 
dition had been satisfied or the approval obtained in 
respect of that provision in the Municipal Code. 


(NoTE: Section 242a is a new section proposed to be added to 
The Municipal Act by the Bill presently before the 
Legislature entituled An Act to amend The Municipal Act, 
1976). 


333. Where by this or any other Act power is conferred on a cor- 
poration to borrow money, it includes, pending the issue and 
sale of the debentures, the power to agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred, up to the total of the amount of the debentures 
authorized by the Municipal Board and any further amount 
that has been authorized by the Municipal Board. 


The sections mentioned below are applicable to the regional 


municipalities of Sudbury, Peel, Halton, Hamilton-Wentworth, 
Durham and Haldimand-Norfolk. 
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Sections 25, 32, 38, 44, 50, 57. 


The collection and disposal of sewage is a regional responsibility. 
One of the methods by which a regional corporation may finance 
the cost incurred in discharging that responsibility is the imposition 
of a surcharge on the water rate. Set out below is an example 
of the subsection authorizing the method of financing as it will 
read incorporating the re-enacted clause a. Shown underlined in 
that clause are the words added by the re-enactment : 


(2) The Regional Corporation may finance the whole or any part 
of the cost, including the establishment, construction, main- 
tenance, operation and debt charges, of collection and disposal 
of sewage, 


(a) by tmposing a surcharge on the water rate, which does 
not require the approval of the Municipal Board, and 
such surcharge shall be collectable in the same manner as 
water rates and shall be deemed to be a user charge and 
no property shall be exempt from such charge by reason 
| that it is cxempt from taxation under section 3 of. 
The Assessment Act ; 


(b) by establishing one or more urban service areas with 
the approval of the Municipal Board and imposing a 
vate or rates in such area or areas ; or 


(c) by any method or methods authorized by law or by any 
combination thereof. 


The following sections of the Bill relate only to the regional municipalities 
mentioned in the notes. 


SECTION 1. The effect of the re-enactment is to remove the require- 
ment that by-laws of the Regional Council of Ottawa-Carleton prescribing 
speed limits on regional roads be approved by the Ministry of Transportation 
and Communications. Section 55c presently reads as follows: 


55c.—(1) The Regional Council may by by-law prescribe a lower or 
higher rate of speed for motor vehicles driven upon any regional road 
or any portion of a regional road than 1s prescribed in subsection 1 of 
section 82 of The Highway Traffic Act, but such rate of speed shall 
not be less than 25 miles per hour or more than 60 miles per hour. 


(2) No by-law passed under subsection 1 shall become effective until 


approved by the Ministry and the regional roads or portions thereof 
affected by the by-law shall be marked to comply with the regulations 
made under The Highway Traffic Act. 


~ 


SECTION 12. The Township of East Gwillimbury in The Regional 
Municipality of York is erected into a town municipality, effective the Ist 
day of January, 1977. 


SEcTION 13. The subsections being re-enacted presently read as 
follows: 


34.—(1) The Regional Council may pass by-laws fixing the rates at 
which water will be supplied to the area municipalities, and the times 
and places when and where the rates shall be payable. 


(2) In fixing the rates, the Regional Council may use its discretion as 


to the vate or rates to be charged to any area municipality, and may 
charge different rates to one or more of the area municipalities. 
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(3) The Regional Council shall so fix the rates at which water 1s supplied 
to the area municipalities that the revenues of the waterworks system 
will be sufficient to make the system self-sustaining after providing 
for such maintenance, renewals, depreciation, debt charges and reserves 
as the Regional Council may think proper. 


The effect of the re-enactment will be to permit the York Regional 
Council to charge different rates in respect of water supplied to area 
municipalities or parts thereof. 


SEcTION 19. The added subsection will permit the York Regional 
Corporation to construct buildings for the use of the Children’s Aid Society and 
to lease such buildings to the Society. 


SEcTION 30.—Subsection 2. The effect of the re-enactment is to deem 
The Regional Municipality of Sudbury to be a municipality for the 
purposes of paragraph 74a of section 352 of The Municipal Act. That 
paragraph authorizes a municipality to enter into agreements with Ontario 
respecting regional economic development and reads as follows: 


74a. For entering into any agreement with Her Majesty in right of 
Ontario respecting regional economic development and, subject 
to the approval of the Minister, any ancillary or subsidiary 
agreements with any person required as a result of entering 
into such an agreement with Her Majesty. 


SECTION 51. The name of the planning area now known as the 
Durham Planning Area is changed to the Regional Municipality of Durham 
Planning Area in an attempt to avoid confusion with the Town of Durham 
in the County of Grey. 
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BILL 150 1976 


The Regional Municipalities Amendment Act, 1976 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PAR Ll 


THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. Subsection 2 of section 55c of The Regional Municipality of $262.4 
Ottawa-Carleton Act, being chapter 407 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 1972, 
chapter 126, section 8, is repealed and the following substituted 
therefor: 
(2) The regional roads or portions thereof affected by a Marking 
by-law passed under subsection 1 shall be marked to comply Bee hy 


with the regulations made under The Highway Traffic Act. 


2. Section 66 of the said Act is repealed. 8. 66, 
repealed 
3.—(1) Subsection 1 of section 94 of the said Act is repealed and &%4@. 
the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 


funds. 


(2) Subsection 3 of the said section 94 is repealed and the eer 
following substituted therefor: 

(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


4. Subsection 23 of section 100 of the ict Act, as re-enacted pe ea oar 


by the Statutes of Ontario, 1972, chapter 126, section 19, is 
repealed and the following substituted therefor: 
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Alternate 
members 


s. 101 (1), 
re-enacted 


Application 
of B.8.0. 1970, 
c. 284, s. 296 (1) 


s. 124 (1), 
re-enacted 


Application 
of Bh. O. 1970, 
c. 284 


repealed 


s. 129 (1), 
re-enacted 


Reserve 
funds 


s. 129 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 
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(23) The Regional Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


5. Subsection 1 of section 101 of the said Act is repealed and 


the following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicipal Act applies 
mutatis mutandis to the Regional Council. 


6. Subsection 1 of section 124 of the said Act, as re-enacted by 


the Statutes of Ontario, 1976, chapter 43, section 10, is 
repealed and the following substituted therefor: 


(1) Section’ 5, ‘Parts "XV; XVI UAXVIT and” XX, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, section 
333, patagraphs.3,. 10, 11) 12" and 74 ot section wale ald 
section 391 of The Mumcipal Act apply mutatis mutandis 
to the Regional Corporation. 


PART II 


THE REGIONAL MUNICIPALITY OF NIAGARA 


7. Section 89 of The Regional Mumcipality of Niagara Act, being 


chapter 406 of the Revised Statutes of Ontario, 1970, is 
repealed. 


8.—(1) Subsection 1 of section 129 of the said Act is repealed 
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and the following substituted therefor: 


(1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 


fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 129 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


9. 


10. 


ig i 
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Subsection 23 of section 135 of the said Act, as re-enacted by Pall 


the Statutes of Ontario, 1972, chapter 51, section 13, is repealed 
and the following substituted therefor: 


(23) The Regional Council may appoint an alternate mem- pee alg 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


Subsection 1 of section 136 of the said Act is repealed and heh phim 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicipal Act applies gee Ak 
mutatis mutandis to the Regional Council. C. 284, s. 296 (1) 


Subsection 1 of section 154 of the said Act, as re-enacted by ¢ 154 (1), 
re-enacted 


the Statutes of Ontario, 1976, chapter 43, section 24, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections aPR'S.O: 100 | 
242a, 248a, 249 and 254, subsection 3 of section 308, and c.28 ¥ 
sections 333 and 348, paragraphs 3, 10, 11, 12 and 24 of 
section 352, paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 


PART REIS 


THE REGIONAL MUNICIPALITY OF YORK 


<— 


12. 
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Section 2 of The Regional Municipality of York Act, being §,?. 444 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 78, 
section 1, is further amended by adding thereto the following 
subsections: 


(2a) On the Ist day of January, 1977, The Corporation Township 
of the Township of East Gwillimbury is erected into a Gwillimbury 
town municipality bearing the name of The Corporation of town 


the Town of East Gwillimbury. 


(2b) Sections 17, 19 and 22 of The Municipal Act apply Application 
mutatis mutandis in respect of the erecting of The Cor- c.284, | 
poration of the Township of East Gwillimbury into a town nu 


municipality. 


municipality 


References 
in Acts 


s. 34 (1-3), 
re-enacted 


Rates or 
other charges 
for water 


Idem 


Self- 
sustaining 


Ss. 87, 
repealed 


s. 124 (1), 
re-enacted 


Reserve 
funds 


s. 124 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 130 (23), 
re-enacted 


+ 


(2c) A reference in this or any other general or special 
Act to The Corporation of the Township of East Gwillim- 
bury or to the Township of East Gwillimbury shall be deemed 
to be a reference to The Corporation of the Town of East 
Gwillimbury and to the Town of East Gwillimbury, 


respectively. = i 


13. Subsections 1, 2 and 3 of section 34 of the said Act are repealed 
and the following substituted therefor: 


(1) The Regional Council may pass by-laws fixing the rates 
or other charges at which water will be supplied to the area 
municipalities, or parts thereof, and the times and places 
when and where the rates or other charges shall be payable. 


(2) In fixing the rates or other charges, the Regional Council 
may use its discretion as to the rate, rates or other charges 
to be charged to any area municipality or part thereof, and 
may charge different rates or other charges to one or more 
of the area municipalities or parts thereof. 


(3) The Regional Council shall so fix the rates or other 
charges at which water is supplied to the area municipalities 
or parts thereof that the revenues of the waterworks system 
will be sufficient to make the system self-sustaining after 
providing for such maintenance, renewals, depreciation, debt 
charges and reserves as the Regional Council may think 
proper. 


14. Section 87 of the said Act is repealed. 


15.—(1) Subsection 1 of section 124 of the said Act is repealed and 


the following substituted therefor: 


(1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 124 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


16. Subsection 23 of section 130 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 78, section 17, is 
repealed and the following substituted therefor: 


17. 


18. 


19. 


20. 


> 


(23) The Regional Council may appoint an alternate mem- Alternate 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


Subsection 1 of section 131 of the said Act is repealed and &1314). 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies aoe 
mutatis mutandis to the Regional Council C. 284, 8. 296 (1) 
Subsection 1 of section 149 of the said Act, as re-enacted by §,149. 
the Statutes of Ontario, 1976, chapter 43, section 35, is repealed 
and the following substituted therefor: 


(1) Section 5,'Parts’*XV, XVI, XVII and XXI, sections oR SO. 1870, 
242a, 246, 2484, 249 and 254, subsection 3 of section 308, ©. 
sections 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Mumcipal Act apply mutatis mutandis 
to the Regional Corporation. 


Section 165 of the said Act is amended by adding thereto the s. 1665, 


following subsection: ended 


(la) The Regional Corporation may construct buildings Buildings 
for the use of The Children’s Aid Society of The Regional ¢ eel tae dh 
Municipality of York and may lease land and any buildings » 
so constructed to The Children’s Aid Society of The Regional 
Municipality of York. 


PART IV 
THE REGIONAL MUNICIPALITY OF WATERLOO 


Section 91 of The Regional Mumicipality of Waterloo Act, 197289. 4 
being chapter 105, is repealed. 


21.—(1) Subsection 1 of section 132 of the said Act is repealed 8.192 0). 
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re-enacted 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 132 is repealed and the s.182@). 
following substituted therefor: 


Expenditure 
of reserve 
fund moneys 


8. 138 (25), Oo . 
re-enacted 


Alternate 
members 


s. 139 (1), 23. 


re-enacted 


Application 
of R.S.0. 1970, 
c. 284, s. 296 (1) 


s. 158 (1), 24. 


re-enacted 


pplication 
of R.S.O. 1970, 
c. 284 


s. 31 (2) (a), 
re-enacted 25. 


R.S.O. 1970, 
Cc. 32 
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(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established, 
unless approved by the Regional Council. 


Subsection 25 of section 138 of the said Act is repealed and 
the following substituted therefor: 


(25) The Regional Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


Subsection 1 of section 139 of the said Act is repealed and 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the Regional Council. 


Subsection 1 of section 158 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 47, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Mumicipal Act apply mutatis mutandis to 
the Regional Corporation. 


VAIS DN, 
THE REGIONAL MUNICIPALITY OF SUDBURY 


Clause a of subsection 2 of section 31 of The Regional Munict- 
pality of Sudbury Act, 1972, being chapter 104, as re-enacted by 
the Statutes of Ontario, 1974, chapter 117, section 28, is 
repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be 
exempt from such charge by reason only that it is 
exempt from taxation under section 3 of The Assess- 
ment Act. 
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26. Section 74 of the said Act is repealed. 8. 74, 


repealed 


27.—(1) Subsection 1 of section 90 of the said Act is repealed %.90@ 


re- ey ame 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in ova phe 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority to 
spend funds. 


(2) Subsection 3 of the said section 90 is repealed and _ the s.9 (3), 
following substituted therefor: i rth 


(3) The moneys raised for a reserve fund established ere 
under subsection 1 shall not be expended, pledged or applied fund moneys 
to any purpose other than that for which the fund was 


established, unless approved by the Regional Council. 


28. Subsection 25 of section 95 of the said Act is repealed and the 8.9 (25), 


re-enacted 


following substituted therefor: 


(25) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


29. Subsection 1 of section 96 of the said Act is repealed and the 8.% (), 


re- enatibats 


following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicipal Act dpplication. 
applies mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


30.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 8115 @), 
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re-enacted 


by the Statutes of Ontario, 1976, chapter 43, section 58, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Ph SO. 10%0, 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- c. 
tions 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) Subsection 4 of the said section 115 is repealed ands). 
the following substituted therefor: 


Development 
(4) The Regional Corporation shall be considered to be a agreements, 
local municipality for the purposes of paragraph 74a of PAN 


section 352, paragraphs 90 and 116 of subsection 1 of systems, 


° . . a f 
section 354 ai section 394 of The Municipal Act. iienoael 
enter- 
tainment 
expenses, etc. 


R.S.O. 1970, 
c. 284 


s. 52, 

repealed ot. 
s. 77 (2) (a), So: 
re-enacted 


R.S.O. 1970, 
c. 32 
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PART VI 


THE REGIONAL MUNICIPALITY OF PEEL 


Section 52 of The Regional Municipality of Peel Act, 1973, 
being chapter 60, is repealed. 


Clause a of subsection 2 of section 77 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 117, sec- 
tion 36, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment 


Act. 
8. 90 (1), 33.—(1) Subsection 1 of section 90 of the said Act is repealed and 
re-enacted : . 
the following substituted therefor: 

Beeerye (1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 

5 ae (2) Subsection 3 of the said section 90 is repealed and the 

following substituted therefor: 

peg uepetone (3) The moneys raised for a reserve fund established under 


fund moneys 


8. 96 (25) 84 


> 
re-enacted 


Alternate 
members 


8. 97 (1), 85 


re-enacted 
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subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was 
established, unless approved by the Regional Council. 


. Subsection 25 of section 96 of the said Act is repealed and the 
following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


. Subsection 1 of section 97 of the said Act is repealed and the 
following substituted therefor : 


36. 


37. 


38. 
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(1) Subsection 1 of section 296 of The Municipal Act Application 
applies mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


Subsection 1 of section 115 of the said Act, as re-enacted by 815@), | 
the Statutes of Ontario, 1976, chapter 43, section 69, is 
repealed and the following substituted therefor: 


tiie Sections. S62 14) 223" 224102299 23 110123211233 sulla gree 
235, subsections 1, 4 and 5 of section 237, sections 238,¢.284  — ” 
239, 242a, 245, 248a, 249 250, 254, subsection 3 of sec- 
tion 308, sections 333 and 348 and paragraphs 3, 9, 10, 11, 
12, 24, 63, 64, 65, 66 and 67 of section 352 and Parts XV, 
XVI, XVII and XXI of The Municipal Act apply mutatis 
mutandis to the Regional Corporation. 


PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


Section 52 of The Regional Municipality of Halton Act, 1973, tepeaiea 
being chapter 70, is repealed. 


ion TT (2) (a), 
Clause a of subsection 2 of section // of the said Act, ass 7 @@), 


re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 41, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment ®-5.0. 1970, 
Act. 


39.—(1) Subsection 1 of section 90 of the said Act is repealed and 8.9. 


150 


re-enacted 


the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 


funds. 


(2) Subsection 3 of the said section 90 is repealed and the &%® 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under peg sip 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was 


established, unless approved by the Regional Council. 


8. 97 (1), 
re-enacted 


Application 
of B.8.0. 1970, 
c. 284, s. 296 (1) 


s. 96 (25), 
re-enacted 


Alternate 
members 


s. 115 (1), 
re-enacted 


Application 
of R.S.O. 1970, 
c 


8. 52, 
repealed 


8. T7 (2) (a), 
re-enacted 


R.S.O. 1970, 
Cc. 32 


40. 


41. 


42. 


43. 


44. 
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Subsection 1 of section 97 of the said Act is repealed and the 
following substituted therefor: 


(1) Subsection 1 of section 296 of Ihe Mumicipal Act 
applies mutatis mutandis to the Regional Council. 


Subsection 25 of section 96 of the said Act is repealed and the 
following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 81, is repealed 
and the following substituted therefor: 


(1} ‘Sections 75, 217,223, 224. 220) 250 See oaea add 
235, subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 
44 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Mumcipal Act apply mutatis mutandis 
to the Regional Corporation. 


PART Witt 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


Section 52 of The Regional Municipality of Hamilton-Went- 
worth Act, 1973, being chapter 74, is repealed. 


‘Clause a of subsection 2 of section 77 of the said Act, as 


re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 46, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable 
in the same manner as water rates and shall be 
deemed to be a user charge and no _ property 
shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of 
The Assessment Act. 
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45.—(1) Subsection 1 of section 90 of the said Act is repealed §.%(, 


46. 


47. 


48. 


49. 


150 


re-enacted 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in ee 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 90 is repealed and the 8,90), 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was 
established, unless approved by the Regional Council. 


Subsection 25 of section 96 of the said Act is repealed and §.9 (25), 
‘ ‘ re-enacted 
the following substituted therefor: 


(25) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 97 of the said Act is repealed and&%. 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumicrpal Act Application 
applies mutatis mutandis to the Regional Council. C. 284, 8. 296 (1) 
Subsection 1 of section 115 of the said Act, as re-enacteds15@. 
by the Statutes of Ontario, 1976, chapter 43, section 92, 
is repealed and the following substituted therefor: 


subsections 1, 4 and 5 of section 237, sections 238, 239, 2424, 6.284 


245, 248a, 249, 250, 254, eapeeenon Br OL eden 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 
44 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(1)* Sections 5)*2179 2232740279023 Ie'262 "293" and 255 pes 


PART UEX 
THE REGIONAL MUNICIPALITY OF DURHAM 


Section 53 of The Regional Municipality of Durham Act, 1973, 8 
being chapter 78, is repealed. 


F eepenled 


s. 55 (2) (a), 
re-enacted 


R.S.O. 1970, 
c. 32 


Durham 
Planning 


continued 
under name 
Regional 
Municipality 
of Durham 
Planning 
Area 


References in 
1973, c. 78, 
Pt. VI 


s. 98 (1), 
re-enacted 


Reserve 
funds 


s. 98 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 104 (25), 
re-enacted 


Alternate 
members 


52.—(1 
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50. Clause a of subsection 2 of section 56 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 51, is repealed and the following substituted therefor: 


(2) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be 
deemed to be a user charge and no property shall 
be exempt from such charge by reason only that 
it is exempt from taxation under section 3 of 
The Assessment Act. 


51.—(1) On and after the Ist day of January, 1977, the planning 


area designated as the Durham Planning Area by sub- 
section 1 of section 59 of The Regional Mumicipality 
of Durham Act, 1973, shall be continued as a planning 
area to be known as the Regional Municipality of 
Durham Planning Area. 


(2) Any reference in Part VI of The Regional Mumcipality 
of Durham Act, 1973, to the Durham Planning Area 
shall, after the Ist day of January, 1977, be deemed 
to be a reference to the Regional Municipality of Durham 
Planning Area. 


Subsection 1 of section 98 of the said Act is repealed 
and the following substituted therefor: 


oe 


(1) The Regional Council may in each year provide 
in the estimates for the establishment or maintenance of 
a reserve fund for any purpose for which it has authority 
to spend funds. | 


(2) Subsection 3 of the said section 98 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established 
under subsection 1 shall not be expended, pledged or 
applied to any purpose other than that for which the 
fund was established, unless approved by the Regional 
Council. 


53. Subsection 25 of section 104 of the said Act is repealed 
and the following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 


13 


and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


54. Subsection 1 of section 105 of the said Act is repealed and pe es 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act Re ees 
of R.S.0. 1970, 
applies mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


55. Subsection 1 of section 123 of the said Act, as re-enacted by §.123 (), 
Y re-enacted 


the Statutes of Ontario, 1976, chapter 43, section 104, is 
repealed and the following substituted therefor: 


(1) "Sections: 53,21 /414223,. 224,229 241, +232%,233-and 235, eae 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a,c.284 
245, 248a, 249, 250 and 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 63, 

4, 65, 66 and 67 of section 352 and Parts XV, XVI, XVII 

d XXI of The Municipal Act apply mutatis mutandis to 


the Regional Corporation. 


PART X 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


56. Section 52 of The Regional Mumicipality of Haldimand- eae 


Norfolk Act, 1973, being chapter 96, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed. 


57. Clause a_of subsection; 2 of) section... 79) of; the; said: Act, ;as 8.78 @ (a), 


re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 56, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable 
in the same manner as water rates and shall be 
deemed to be a user charge and no _ property 
shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of 
The Assessment Act. ame 


58.—(1) Subsection 1 of section 94 of the said Act, as enacted 8%. 


by the Statutes of Ontario, 1973, chapter 155, section 4, 
is repealed and the following substituted therefor: 


(1) The Regional Council may in each year provide in Reserve 
the estimates for the establishment or maintenance of a 


150 


8. 94 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 
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reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 94 is repealed and 
the following substituted therefor: 


(3) The moneys raised for a reserve fund established 
under subsection 1 shall not be expended, pledged or 
applied to any purpose other than that for which the 
fund was established, unless approved by the Regional 


Council. 

s 10025), 5&9. Subsection 25 of section 100 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 155, section 4, is 
repealed and the following substituted therefor: 

Alternate (25) The Regional Council may appoint an alternate 

members : 

member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out-of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 

a 60. Subsection 1 of section 101 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 155, section 4, is 
repealed and the following substituted therefor: 

PRO HO. (1) Subsection 1 of section 296 of The Mumicipal Act 


c. 284, s. 296 (1) 


s. 119 (1), 61. 


re-enacted 


Application 
of R.S.O. 1970, 
c. 284 


Commence- 
ment 62 


applies mutatis mutandis to the Regional Council. 


Subsection 1 of section 119 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 115, is 
repealed and the following substituted therefor: 


(1) *Sections* 52972239224 (209951 92327233 and. 230) 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, 
245, 248a, 249, 250, 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 63, 
64, 65, 66, 67 and 74 of section 352 and Parts XV, XVI, XVII 
and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


MISCELLANEOUS 


.—(1) This Act; “except sections 13% and’*25)"subeection -2~ 01 
section 30, and ‘sections *32) 38°'44"'50" and*57; “comes 
into force on the day it receives Royal Assent. 
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(2) Section 13 shall be deemed to have come into force on Idem 
the Ist day of January, 1971. 


(3) Sections 25, 32, 38, 44, 50 and 57 shall be deemed to Idem 
have come into force on the Ist day of January, 1975. 


(4) Subsection 2 of section 30 shall be deemed to have lem 
come into force on the Ist day of January, 1976. 


63. This Act may be cited as The Regional Municipalities Short title 
Amendment Act, 1976. 
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BILL 150 1976 


The Regional Municipalities Amendment Act, 1976 


i ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


RAR Fed 


THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1. Subsection 2 of section 55c of The Regional Municipality of $°2¢@?-,4 
Ottawa-Carleton Act, being chapter 407 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 1972, 
chapter 126, section 8, is repealed and the following substituted 
therefor: 
(2) The regional roads or portions thereof affected by a Marking 
by-law passed under subsection 1 shall be marked to Comply Be 1270, 
with the regulations made under The Highway Traffic Act. 


2. Section 66 of the said Act is repealed. 8. 66, 
repealed 
3.—(1) Subsection 1 of section 94 of the said Act is repealed and 8%. 
the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 94 is repealed and the 8.4), 
following substituted therefor: 

(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


4. Subsection 23 of section 100 of the said Act, as re- -enacted §. 100 (23), 


by the Statutes of Ontario, 1972, chapter 126, section 19, is sik al 
repealed and the following ei bavidtited therefor: 
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Alternate 
members 


i), 
ees esa 


A eer 
of] R. S.O. 1970 
c. 284, s. 296 (1) 


s. 124 (1), 
re-enacted 


epics ton 
of R.S.O. 1970, 


c. 284 


repealed 


s. 129 (1), 
re-enacted 


Reserve 
funds 


s. 129 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


7. 


8. 
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Z 


(23) The Regional Council may appoint an alternate mem- 
ber for each of the appointed. members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


. Subsection 1 of section 101 of the said Act is repealed and 


the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the Regional Council. 


Subsection 1 of section 124 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 10, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, section 
333, paragraphs 3, 10, 11, 12 and 24 of section 352 and 
section 391 of The Mumcitpal Act apply mutatis mutandis 
to the Regional Corporation. 


PARTSIL 
THE REGIONAL MUNICIPALITY OF NIAGARA 
Section 89 of The Regional Municipality of Niagara Act, being 


chapter 406 of the Revised Statutes of Ontario, 1970, is 
repealed. 


—(1) Subsection 1 of section 129 of the said Act is repealed 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 129 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


9. 


10. 


11. 


12. 
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Subsection 23 of section 135 of the said Act, as re-enacted by 8.135 (23), 
re-enacted 


the Statutes of Ontario, 1972, chapter 51, section 13, is repealed 
and the following substituted therefor: 


(23) The Regional Council may appoint an alternate mem- Alternate 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 


Council determines. 


Subsection 1 of section 136 of the said Act is repealed and 8.1360), 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies Oe BMA 
mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


Subsection 1 of section 154 of the said Act, as re-enacted Dye 154 (1), 
re-enacted 


the Statutes of Ontario, 1976, chapter 43, section 24, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Application 
242a, 248a, 249 and 254, subsection 3 of section 308, and c.284 
sections 333 and 348, paragraphs 3, 10, 11, 12 and 24 of 
section 352, paragraph 61 of subsection 1 of section 354 and 
section 394 of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 


1970, ° 


PARA pChl 


THE REGIONAL MUNICIPALITY OF YORK 


Section 2 of The Regional Municipality of York Act, being’? 4.4 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 78, 
section 1, is further amended by adding thereto the following 
subsections : 


(2a) On the Ist day of January, 1977, The Corporation Township 
of the Township of East Gwillimbury is erected into a erected into. 
town municipality bearing the name of The Corporation of tow 


the Town of East Gwillimbury. municipality 


(2b) Sections 17, 19 and 22 of The Municipal Ac apply Apricast 
mutatis mutandis in respect of the erecting of The Cor- ¢.284. 
poration of the Township of East Gwillimbury into a town  — ” 


municipality. 


References 
in Acts 


s. 34 (1-8), 
re-enacted 


Rates or 
other charges 
for water 


Idem 


Self- 
sustaining 


Ss. 87, 
repealed 


s. 124 (1), 
re-enacted 


Reserve 
funds 


s. 124 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 130 (23), 
re-enacted 


-: 


(2c) A reference in this or any other general or special 
Act to The Corporation of the Township of East Gwillim- 
bury or to the Township of East Gwillimbury shall be deemed 
to be a reference to The Corporation of the Town of East 
Gwillmbury and to the Town of East Gwillimbury, 
respectively. 


13. Subsections 1, 2 and 3 of section 34 of the said Act are repealed 
and the following substituted therefor: 


(1) The Regional Council may pass by-laws fixing the rates 
or other charges at which water will be supplied to the area 
municipalities, or parts thereof, and the times and places 
when and where the rates or other charges shall be payable. 


(2) In fixing the rates or other charges, the Regional Council 
may use its discretion as to the rate, rates or other charges 
to be charged to any area municipality or part thereof, and 
may charge different rates or other charges to one or more 
of the area municipalities or parts thereof. 


(3) The Regional Council shall so fix the rates or other 
charges at which water is supplied to the area municipalities 
or parts thereof that the revenues of the waterworks system 
will be sufficient to make the system self-sustaining after 
providing for such maintenance, renewals, depreciation, debt 
charges and reserves as the Regional Council may think 
proper. 


14. Section 87 of the said Act is repealed. 


15.—(1) Subsection 1 of section 124 of the said Act is repealed and 


the following substituted therefor: 


(1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 124 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Regional Council. 


16. Subsection 23 of section 130 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 78, section 17, is 
repealed and the following substituted therefor: 


Mids 


18. 


19. 


20. 
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(23) The Regional Council may appoint an alternate mem- Alternate 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 


Council determines. 


Subsection 1 of section 131 of the said Act is repealed and &'81. 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies Application 
mutatis mutandis to the Regional Council c. 284, 8. 296 (1) 
Subsection 1 of section 149 of the said Act, as re-enacted by §&49®._ 
the Statutes of Ontario, 1976, chapter 43, section 35, is repealed 
and the following substituted therefor: 


phiSection 3) "Parts* Vs XVI SV Land XX, sections of SO. 1870, 
242a, 246, 2484, 249 and 254, subsection 3 of section 308, © 
sections 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Mumcipal Act apply mutatis mutandis 
to the Regional Corporation. 


Section 165 of the said Act is amended by adding thereto the s. 165, 4 
following subsection: mende 


(la) The Regional Corporation may construct buildings Buildings 
for the use of The Children’s Aid Society of The Regional ¢ ae 
Municipality of York and may lease land and any buildings » 
so constructed to The Children’s Aid Society of The Regional 
Municipality of York. 


PART IV 
THE REGIONAL MUNICIPALITY OF WATERLOO 


Section 91 of The Regional Mumcipality of Waterloo Act, 1972,§ 
being chapter 105, is repealed. 


» ere 


21.—(1) Subsection 1 of section 132 ‘of the said Act is repealed %182@, 


150 


re-enacted 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(2) Subsection 3 of the said section 132 is repealed and the 8.1823), | 
following substituted therefor: 


Expenditure 
of reserve 
fund moneys 


s. 138 (25), 22. 


re-enacted 


Alternate 
members 


s. 139 (1), 23. 


re-enacted 


Application 
of R.S.O. 1970, 
c. 284, s. 296 (1) 


s. 158 (1), 24. 


re-enacted 


Application 
of R.S.O. 1970, 
. 284 


s. 31 (2) (a), 
re-enacted 25 


R.S.O. 1970, 
Cc. 32 
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(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established, 
unless approved by the Regional Council. 


Subsection 25 of section 138 of the said Act is repealed and 
the following substituted therefor: 


(25) The Regional Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in the 
absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the Regional Corporation, such remuneration as the Regional 
Council determines. 


Subsection 1 of section 139 of the said Act is repealed and 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Mumictpal Act applies 
mutatis mutandis to the Regional Council. 


Subsection 1 of section 158 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 47, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 246, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348 and paragraphs 3, 10, 11, 12 and 24 of 
section 352 of The Municipal Act apply mutatis mutandis to 
the Regional Corporation. 


PART V 


THE REGIONAL MUNICIPALITY OF SUDBURY 


. Clause a of subsection 2 of section 31 of The Regional Munici- 


pality of Sudbury Act, 1972, being chapter 104, as re-enacted by 
the Statutes of Ontario, 1974, chapter 117, section 28, is 
repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be 
exempt from such charge by reason only that it is 
exempt from taxation under section 3 of The Assess- 
ment Act. 
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26. Section 74 of the said Act is repealed. s. 74, 


repealed 


27.—(1) Subsection 1 of section .90 of the said Act is repealed 8.9, 


re- -enacted 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in Reserve 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority to 
spend funds. 


(2) Subsection 3 of the said section 90 is repealed and the Se ORi 
following substituted therefor: 


(3) The moneys raised for a reserve fund established Expenditure 
under subsection 1 shall not be expended, pledged or applied fund moneys 
to any purpose other than that for which the fund was 


established, unless approved by the Regional Council. 


28. Subsection 25 of section 95 of the said Act is repealed and the 8.9% (25), 


re-enacted 


following substituted therefor: 


(25) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


29. Subsection 1 of section 96 of the said Act is repealed and the 8.9, 


re-enacted 


following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act TP AO 
applies mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


30.—(1) Subsection 1 of section 115 of the said Act, as re-enacted 8115, 


150 


re-enacted 


by the Statutes of Ontario, 1976, chapter 43, section 58, 
is repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections nL aa 
242a, 248a, 249 and 254, subsection 3 of section 308, sec- c. 284 
tions 333 and 348 and paragraphs 3 0 he? cand 24 of 
section 352 of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


(2) Subsection 4 of the said section 115 is repealed and& 15. | 
the following substituted therefor: 


Devel t 
(4) The Regional Génpavaticn shall be considered to be a agreements, 
local municipality for the purposes of paragraph 74a of trans 
porta 


section 352, paragraphs 90 and 116 of subsection 1 of systems, 
section 354 and section 394 of The Municipal Act. Fen 


enter- 
tainment 
expenses, etc. 


R.S.O. 1970, 
c. 284 


8. 52, 
repealed 


8. 77 (2) (a), oOo: 


re-enacted 


R.S.O. 1970, 
c. 32 


ol. 
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PART VI 


THE REGIONAL MUNICIPALITY OF PEEL 


Section 52 of The Regional Municipality of Peel Act, 1973, 
being chapter 60, is repealed. 


Clause a of subsection 2 of section 77 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 117, sec- 
tion 36, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment 
Act. 


8. 90 (1), 33.—(1) Subsection 1 of section 90 of the said Act is repealed and 
re-enacted ‘ : 
the following substituted therefor: 

Heserye (1) The Regional Council may in each year provide in the 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 

Se as (2) Subsection 3 of the said section 90 is repealed and the 

following substituted therefor: 

pen ee eA (3) The moneys raised for a reserve fund established under 


fund moneys 


8. 96 (25), 84 


re-enacted 


Alternate 
members 


s. 97 (1), 85 


re-enacted 


subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was 
established, unless approved by the Regional Council. 


. Subsection 25 of section 96 of the said Act is repealed and the 
following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


. Subsection 1 of section 97 of the said Act is repealed and the 
following substituted therefor: 


150 
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(1) Subsection 1 of section 296 of The Municipal Act Application 


applies mutatis mutandis to the Regional Council. ©. 284, 8. 296 (1) 


36. Subsection 1 of section 115 of the said Act, as re-enacted bys 115 (1), 
e-enacted 


the Statutes of Ontario, 1976, chapter 43, section 69, is 
repealed and the following substituted therefor: 


(1) Sections 9) ZL, 22 sue 4 e208 25) 232 oS and oPRS.0. 1910 
235, subsections 1, 4 and 5 of section spe sections 238, ¢.2 ‘ 
239, 242a, 245, 248a, 249 250, 254, Substetion SOT usec- 
tion 308, sections 333 and 348 and paragraphs 3, 9, 10, 11, 

12, 24, 63, 64, 65, 66 and 67 of section 352 and Parts XV, 
XVI, XVII and XXI of The Municipal Act apply mutatis 
mutandis to the Regional Corporation. 


PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


37. Section 52 of The Regional Mumicipality of Halton Act, 1973, Pepenien 
being chapter 70, is repealed. 


38. Clause a of subsection 2 of section 7/ of the said Act, as %&%@ (a, 
re-enacted by the Statutes of Ontario, 1974, chapter ie 
section 41, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be deemed 
to be a user charge and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment 2-20. 1970, 
Act. 


39.—(1) Subsection 1 of section 90 of the said Act is repealed and 8%), 
the following substituted therefor: 


(1) The Regional Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 


funds. 


(2) Subsection 3 of the said section 90 is repealed and the 8%), 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was 


established, unless approved by the Regional Council. 


150 


s. 97 (1), 
re-enacted 


pee eae re 
of R.S.O. 1970, 
c. 284, s. 296 (1) 


8. 96 (25), 
re-enacted 


Alternate 
members 


s. 115 (1), 
re-enacted 


Application 
of R.S.O. 1970, 
c. 284 


s. 52, 
repealed 


8. 77 (2) (a), 
re-enacted 


R.S.O. 1970, 
Cc. 32 


40. 


41. 


42. 


43. 


44. 
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Subsection 1 of section 97 of the said Act is repealed and the 
following substituted therefor: 


(1) Subsection 1 of section 296 of Lhe Municipal Act 
applies mutatis mutandis to the Regional Council. 


Subsection 25 of section 96 of the said Act is repealed and the 
following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 81, is repealed 
and the following substituted therefor: 


(1) Sections 5) 27) (223 N20 a2 20 OU 23a anid 
235, subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 245, 248a, 249, 250, 254, subsection 3 of section 308 
and sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 
44, 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


PART.V iid 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


Section 52 of The Regional Municipality of Hamilton-Went- 
worth Act, 1973, being chapter 74, is repealed. 


Clause a of subsection 2 of section 77 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 46, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable 
in the same manner as water rates and shall be 
deemed to be a user charge and no property 
shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of 
The Assessment Act. 
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45.—(1) Subsection 1 of section 90 of the said Act is repealed 8.9, 


46. 


47. 


48. 


49. 


150 


re-enacted 


and the following substituted therefor: 


(1) The Regional Council may in each year provide in Reserve 
the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 90 is repealed and the &,%@®. 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was 


established, unless approved by the Regional Council. 


Subsection 25 of section 96 of the said Act ‘is repealed and&%6@), 
the following substituted therefor: 


(25) The Regional Council may appoint an alternate Alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 


as the Regional Council determines. 


Subsection 1 of section 9/ of the said Act is repealed and")... 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act Application 


applies mutatis mutandis to the Regional Council. c. 284, s. 296 (1) 


Subsection’ (of Sectiongi1> ‘otytheysaidiAct, nas re-enacted & 115 ().., 


by the Statutes of Ontario, 1976, chapter 43, section 92, 
is repealed and the following substituted therefor: 


(1) "Sections 5," 2179223) 22745a7 2073 10752233) and 255, psa 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, c. 284 
245, 248a, 249, 250, 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 

44 63, 64, 65, 66 and 67 of section 352 and Parts XV, XVI, 
XVII and XXI of The Mumcipal Act apply mutatis mutandis 
to the Regional Corporation. 


PAKAWX 
THE REGIONAL MUNICIPALITY OF DURHAM 


Section 53 of The Regional Municipality of Durham Act, 1973, 8. acd 
being chapter 78, is repealed. 


8,50 (2). (@): 
re-enacted 


R.S.O. 1970, 
¢. 32 


Durham 
Planning 
Area 
continued 
under name 
Regional 
Municipality 
of Durham 
Planning 
Area 


References in 
1973, c. 78, 
Pt. VI 


s. 98 (1), 
re-enacted 


Reserve 
funds 


s. 98 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 104 (25), 
re-enacted 


Alternate 
members 


52.—(1 
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50. Clause a of subsection 2 of section 56 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 51, is repealed and the following substituted therefor: 


(2) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable in 
the same manner as water rates and shall be 
deemed to be a user charge and no property shall 
be exempt from such charge by reason only that 
it is exempt from taxation under section 3 of 
The Assessment Act. 


51.—(1) On and after the Ist day of January, 1977, the planning 


area designated as the Durham Planning Area by sub- 
section 1 of section 59 of The Regional Municipality 
of Durham Act, 1973, shall be continued as a planning 
area to be known as the Regional Municipality of 
Durham Planning Area. 


Any reference in Part VI of The Regional Municipality 
of Durham Act, 1973, to the Durham Planning Area 
shall, after the Ist: day of January, 1977, be deemed 
to be a reference to the Regional Municipality of Durham 
Planning Area. 


— 
NO 


Subsection 1 of section 98 of the said Act is repealed 
and the following substituted therefor: 


a 


(1) The Regional Council may in each year provide 
in the estimates for the establishment or maintenance of 
a reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 98 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established 
under subsection 1 shall not be expended, pledged or 
applied to any purpose other than that for which the 
fund was established, unless approved by the Regional 
Council. 


53. Subsection 25 of section 104 of the said Act is repealed 
and the following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 


L3 


and any such alternate member may be paid, out of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


54. Subsection 1 of section 105 of the said Act is repealed and 8105), 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act anion 
applies mutatis mutandis to the Regional Council. c. 284, 8. 296 (1) 


55. Subsection 1 of section 123 of the said Act, as re-enacted by $130) 4 


the Statutes of Ontario, 1976, chapter 43, section 104, is 
repealed and the following substituted therefor: 


(1) Sections: Om 21 iec2 23,224,229, 23157325 233 and 235, Pen ates 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, c. 284 
245, 248a, 249, 250 and 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 63, 
64, 65, 66 and 67 of section 352 and Parts XV, XVI, XVII 
and XXI of The Mumicipal Act apply mutatis mutandis to 
the Regional Corporation. 


PART X 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


56. Section 52 of The Regional Mumicipality of Haldimand- PS cated 


Norfolk Act, 1973, being chapter 96, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed. 


57. Clause a of subsection 2 of section 79 of the said Act, as 8.79 @ (a) 
re-enacted by the Statutes of Ontario, 1974, chapter 117, 
section 56, is repealed and the following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal 
Board, and such surcharge shall be collectable 
in the same manner as water rates and shall be 
deemed to be a user charge and no _ property 
shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of 
‘The Assessment Act. mec cts 


58.—(1) Subsection 1 of section 94 of the said Act, as enacted §&%(). 


by the Statutes of Ontario, 1973, chapter 155, section 4, 
is repealed and the following substituted therefor: 


(1) The Regional Council may in each year provide in Reserve 
the estimates for the establishment or maintenance of a 
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s. 94 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


s. 100 (25), 
re-enacted 


Alternate 
members 


s. 101 (1), 
re-enacted 


Application 
of h.S.0. 1970, 
c. 284, 8. 296 (1) 
s. 119 (1), 


re-enacted 


Application 
of R.S.O. 1970, 
c. 284 


Commence- 
ment 


o9. 


60. 


61. 
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reserve fund for any purpose for which it has authority 
to spend funds. 


(2) Subsection 3 of the said section 94 is repealed and 
the following substituted therefor : 


(3) The moneys raised for a reserve fund established 
under subsection 1 shall not be expended, pledged or 
applied to any purpose other than that for which the 
fund was established, unless approved by the Regional 
Council. 


Subsection 25 of section 100 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 155, section 4, is 
repealed and the following substituted therefor: 


(25) The Regional Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the 
member in the absence or inability to act of such member 
and any such alternate member may be paid, out. of the 
current fund of the Regional Corporation, such remuneration 
as the Regional Council determines. 


Subsection 1 of section 101 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 155, section 4, is 
repealed and the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act 
applies mutatis mutandis to the Regional Council. 


Subsection 1 of section 119 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 43, section 115, is 
repealed and the following substituted therefor: 


(1) “Sections 37217, 9223" 224729 51052 527249) atta ao 
subsections 1, 4 and 5 of section 237, sections 238, 239, 242a, 
245, 248a, 249, 250, 254, subsection 3 of section 308 and 
sections 333 and 348 and paragraphs 3, 9, 10, 11, 12, 24, 63, 
64, 65, 66, 67 and 74 of section 352 and Parts XV, XVI, XVII 
and XXI of The Municipal Act apply mutatis mutandis 
to the Regional Corporation. 


MISCELLANEOUS 


62.—(1) This Act, except sections 13 and 25, subsection 2 of 


150 


section 30, and sections 32, 38, 44, 50 and 57, comes 
into force on the day it receives Royal Assent. 


1S 


(2) Section 13 shall be deemed to have come into force on Hem 
the Ist day of January, 1971. 


(3) Sections 25, 32, 38, 44, 50 and 57 shall be deemed to lem 
have come into force on the Ist day of January, 1975. 


(4) Subsection 2 of section 30 shall be deemed to have lem 
come into force on the Ist day of January, 1976. 


6S. [his Act may be cited <as Jive Kegional ‘Muntcipaliizres Short utle 
Amendment Act, 1976. 


150 


Ch Te 
, 


pis 


iene 
lee a 
pigrened 
ae 


r 
1 ih can 


vl 


aie ag jut Wie ESS 


iNere o a baat 
ia ba 
r f oe tial, oF iby 


i ak iD 


Alga: as Hi 


. edie Cae a 
v ie athe te 


iy ae Pie | a 


wi a 


Dai th 
ll sing mane _ a 
‘ P -, < r oot ee 
cme a | hi 4 


b | faith te ‘ie Ht ‘ll Hm 
er he Ge bits es Our a he I 
a ae, shan wig bhi ies” 
» AE ie mee eee Th 


5 / 


* 
rd , 
i 


aN fi A ie if he sails ‘hit, Li ie nivel by a 
REAL ek, OTS Tae apter ae ea 4 ce ae 
see. Sine ae ph ene “aa WEEE teeta j a Ke a 
CR etc man, 1 eaga) ARe-fg 1g ventas dot 
a enc Rane rae Viibe fte | Pept epee (i Leints 
Brith Biase Aas AN ONE eee te ere arg, aS \ nbbietenltee hy oa 
EM Rh ae ke a 4 
CS Na ity) Neem! Pegi es pa es nen iiied tvevivton* > nae 
meri. ORL. PO a ir oe oid: re a 
(hee Can | s Mad) 2 ve. at ee: bats wets eon, ee: Ta ‘ 
hs ee ied cate "8 we htie ( Breage. eae 
me i aa r" RAW, Soy abd} jul img i} 4 iv; hl iz, aay: ives a 
{ iene ne a a ie AMES T, ee 1) rei Puepa KV, MVE na 2 tp 
ee aah cr bt aia uaa ia rene ‘enenut wincianeaee +4 
se ee); wield ¥ } aay, ; 4; aeto 
2 | ( viele 
Meo L AMES Wy The hi a pe j 
> aay ae a ag cae iy + hares 1 anit - a wins i. nie 
Ce es eo A Oe a payline: See 
SRS NM ane Wx Cae nn) re Fae Roe ener me 
a ; Le ot 
{ ‘ ( ar, 2 py ele oe 


Pas da 


Vite 


‘a Aas ‘i ne 


Gay 


M dito: 


oS 


st 


at 
r 
oe 
arog" 


+ 


at 7 a 
Ds 
lind, 
= 
e *: , ona 
a ~~ 
ae 
: - 
7 
“ 3 
Pa 


- 


i= 23% 
aA Se 


Fim. 
ae ¢ 
3 


t ? by 
‘ 2 'S s 
7 
es 
a7) = / =e 2 . 5) 
na ti vai & ' j : 
vos z P Pty 2 
| ) 5 re 4 ~ 1 i sf 
Li ; ee ee i ra z 
y wan. 
| ’ 
: 7 i ss A Gi. ‘ 
UP ' 
a : y a 
7 = - & 
he LE ‘ : Ls i 
Holes 
a * ae y " . 
; ‘ » 
ve i “r' | . : ae 
1 - ls ft U 7 oa 
bs) » WAT ae 4 : 
ihe. { 
3 i eval dee ’ 
5 p Gh 
7 ot % ia ' 
7 : vy 4 f 
H i ay ab 4 t 
f cea ba he ies . 7) A a bie a} ‘wae! va 
i : uy “er 
t, ; ° ae 1 AS Ai mM v. 
: » ¢) : “1 Vat | : we ot ' . 5 
ii : ¥ r ai \ Tel? 1a ¢ 1) hee ‘ ‘ ' r 
1 A 7 re ‘ ri uae ¥ L > t 7 le ‘ r 
j : : 1 oalatartan do ty et. UA 4 A) yt A Ry 
5 ; edi | Ga) ' ; ee ay 
7 6s 
7 
ay ) rn 4, 
Lat 5 


BILL 150 


The Regional Municipalities Amendment 
Act, 1976 


Ist Reading 
October 28th, 1976 


2nd Reading 
November 8th, 1976 


3rd Reading 
December 3rd, 1976 


THE Hon. W. D. McKEoucu 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 


1976 


‘. Legislative Assembly 
Ontario. x g 


a 
J > 
Pe a BILL 151 Government Bill 
ee INS - Sy 
3RD SESSION, 30TH LEGISLATURE, ONTARIO no Verttaeag 
25 ELIzABETH II, 1976 Wlicationg 


An Act to amend 
The District Municipality of Muskoka Act 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1. The collection and disposal of sewage is a _ district 
responsibility. One of the methods by which the District Corporation may 
finance the cost incurred in discharging that responsibility is the imposition 
of a surcharge on the water rate. Set out below is the subsection authorizing 
that method of financing as it will read incorporating the re-enacted clause a. 
Shown underlined in that clause are the words added by the re-enactment. 


(2) The District Corporation may finance the whole or any part of the 
cost, including the construction, maintenance, operation and debt charges, 
of collection and disposal of sewage, 


(a) by imposing a surcharge on the water rate, which does not 
vequive the approval of the Municipal Board, and such sur- 
charge shall be collectable in the same manner as water rates 
and shall be deemed tu be a user charge, and nu property 
shall be exempt from such charge by reason only that it 1s 
exempt from taxation under section 3 of The Assessment Act; 


(b) by establishing one or move urban service areas with the 
approval of the Municipal Board and imposing a rate or 
vates in such area or areas: or 


(c) by any method or methods authorized by law or by any com- 
bination thereof. 


SECTION 2. Section 66 presently reads as follows: 


66. The District Council shall by by-law appoint a person, who is a 
professional engineer registered as a civil engineer under The Pro- 
fessional Engineers Act, to administer and manage the district road 
system. 


Its repeal will remove the mandatory requirement that the District 
Council appoint a civil engineer as District Roads Commissioner. 


SECTION 3. Section 103 presently reads as follows: 


103.—(1) The District Council may in each year, if authorized by a two- 
thirds vote of the members present at a meeting of the District Council, 
provide im the estimates for the establishment or maintenance of a 


reserve fund for any purpose for which it has authority to spend 
funds. 


LSt 


BILL 151 1976 


An Act to amend 
The District Municipality of Muskoka Act 


i es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of subsection 2 of section 27 of The District Munici- 8.272) @, 
pality of Muskoka Act, being chapter 131 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes of 
Ontario, 1974, chapter 119, section 2, is repealed and the 


following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal Board, 
and such surcharge shall be collectable in the same 
manner as water rates and shall be deemed to be 
a user charge, and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment B-§.0. 1970, 
Act. 


2. Section 66 of the said Act is repealed. 


repealed 


3. Subsections 1 and 3 of section 103 of the said Act are repealed §108 (1,3). 
and the following substituted therefor: 


(1) The District Council may in each year provide in the Reserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was estab- 


lished, unless approved by the District Council. 
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Subsection 23 of section 111 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 52, section 10, is 
repealed and the following substituted therefor: 


(23) The District Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in 
the absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the District Corporation, such remuneration as the District 
Council determines. 


. Subsection 1 of section 112 of the said Act is repealed and 


the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the District Council. 


. Subsection 1 of section 130 of the said Act, as re-enacted 


by the Statutes of Ontario, 1976, chapter 35,»section 12, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, section 
333 and paragraphs 3, 10, 11, 12 and 24 of section 352 of 
The Municipal Act apply mutatis mutandis to the District 
Corporation, and, for the purposes of section 394 of The 
Municipal Act, the District Corporation shall be deemed to 
be a local municipality. 


7.—(1) This Act, except section 1, comes into force on the day it 


8. 


its. 


receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on the 
ist day of January, 1975. 


This Act may be cited as The District Municipality of Muskoka 
Amendment Act, 1976. 


(2) The moneys raised for a reserve fund established under subsec- 
tuon I shall be pard into a special account and may be invested in 
such securities as a trustee may invest in under The Trustee Act, 
and the earnings derived from the investment of such moneys form 
part of the reserve fund. 


(3) The moneys raised for a veserve fund established under subsec- 
tion I shall not, without the approval of the Ministry, be expended, 
pledged or applied to any purpose other than that for which the fund 
was established. 


(4) The auditor in his annual report shall report on the activities and 
position of each reserve fund established under subsection 1. 


The re-enactment removes the requirement that the establishment of a 
reserve fund requires a two-thirds vote of the members present at a Council 
meeting and that moneys raised for the fund are not to be expended for 
any purpose other than that for which the fund was established except 
with the approval of the Ministry. In both cases a simple majority of the 
District Council will now suffice. 


SECTION 4. Subsection 23 of section 111 now reads as follows: 


(23) The District Council may appoint an alternate member for each of 
the appointed members and any such alternate member has all the 
powers and duties of the member in the absence or inability to act of 
such member. 


The effect of the re-enactment is to permit the payment of remuneration 
to alternate members of the sinking fund committee. 


SECTION 5. Subsection 1 of section 112 presently reads as follows: 


112.—(1) If the Municipal Board 1s of the opinion that the current rate of 
interest so differs from the vate of interest payable on any debentures 
that remain unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required to be 
provided under the by-law under which such debentures were issued, 
the Municipal Board may authorize the District Council to pass a 
by-law to amend such by-law so as to provide for, 


(a) a different rate of interest; 


(b) a change in the amount to be raised annually and, if necessary, 
in the special levies ; 


(c) such other changes in such by-law or any other by-law as to the 
Municipal Board may seem necessary to give effect thereto; 


(d) the issue of new debentures to bear interest at the amended 
vate in substitution and exchange for such first-mentioned 
debentures ; and 


(e) the cancellation of such first-mentioned debentures upon the 
issue of such new debentures in substitution and exchange there- 


for. 


151 


The effect of the re-enactment is to make applicable instead to the 
District Council the provisions of section 296 (1) of The Municipal Act 
(amended as proposed by the Bill presently before the House entituled 
An Act to amend The Municipal Act, 1976). The result will be that the 
District Council need not apply to the Municipal Board but may exercise 
the powers now set out in the subsection if the Council is of the opinion 
current interest rates warrant that action. 


SECTION 6. The effect of the re-enactment is to make applicable to the 
District Corporation two further sections of The Munictpal Act, viz: 242a 
and 333. 


Those two sections are set out below: 


242a.—(1) The council of any municipality may, instead of passing 
separate by-laws in the exercise of any of its powers to act by by-law, 
pass a comprehensive general by-law (to be known as “The [name 
of municipality) Municipal Code’’) dealing with all such matters 
within its jurisdiction as the council considers desirable to include 
therein. 


XS 


Where a Municipal Code passed under subsection 1 consolidates and 
includes within wt the provisions of any by-law previously passed by 
the council, 


(a) the provisions in the Municipal Code shall be deemed to have 
come into force on the day the original by-law came into force; 
and 


— 
ox 
ee 


any condition precedent or subsequent or the approval of any 
authority external to the council required by law before the 
original by-law came into force shall, where such condition 
was satisfied or approval obtained in respect of the original 
by-law, be deemed to have been satisfied or obtained to the 
corresponding provision in the Municipal Code in all respects 
as though the condition had been satisfied or the approval 
obtained in respect of that provision in the Municipal Code. 


(NoTE: Section 242a is a new section proposed to be added to The Municipal 
Act by the Bill presently before the House entituled An Act to amend 
The Municipal Act, 1976). 


333. Where by this or any other Act power is conferred on a corporation 
to borrow money, it includes, pending the issue and sale of the 
debentures, the power to agree with a bank or person for temporary 
advances from time to time to meet expenditures incurred, up to the 
total of the amount of the debentures authorized by the Municipal 
Board and any further amount that has been authorized by the 
Municipal Board. 
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BILL 151 1976 


An Act to amend 
The District Municipality of Muskoka Act 


: pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 


Pap 


3. 
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Clause a of subsection 2 of section 27 of The District Mumici- 8.272) a), 
pality of Muskoka Act, being chapter 131 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes of 
Ontario, 1974, chapter 119, section 2, is repealed and the 
following substituted therefor: 


(a) by imposing a surcharge on the water rate, which 
does not require the approval of the Municipal Board, 
and such surcharge shall be collectable in the same 
manner as water rates and shall be deemed to be 
a user charge, and no property shall be exempt 
from such charge by reason only that it is exempt 
from taxation under section 3 of The Assessment 2.5.0. 1970, 
Act. 


Section 66 of the said Act is repealed. 


repealed 


Subsections 1 and 3 of section 103 of the said Act are repealed §.103 4.3), 
and the following substituted therefor: 


(1) The District Council may in each year provide in the fieserve 
estimates for the establishment or maintenance of a reserve 
fund for any purpose for which it has authority to spend 
funds. 


(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to fund moneys 
any purpose other than that for which the fund was estab- 


lished, unless approved by the District Council. 
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re-enacted 
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4. Subsection 23 of section 111 of the said Act, as re-enacted 


by the Statutes of Ontario, 1972, chapter 52, section 10, is 
repealed and the following substituted therefor: 


(23) The District Council may appoint an alternate mem- 
ber for each of the appointed members and any such alternate 
member has all the powers and duties of the member in 
the absence or inability to act of such member and any such 
alternate member may be paid, out of the current fund of 
the District Corporation, such remuneration as the District 
Council determines. 


. Subsection 1 of section 112 of the said Act is repealed and 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the District Council. 


. Subsection 1 of section 130 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 55, section 12, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and"XX1, sections 
242a, 248a, 249 and 254, subsection 3 of section 308, section 
333 and paragraphs 3, 10, 11, 12 and 24 of section 352 of 
The Municipal Act apply mutatis mutandis to the District 
Corporation, and, for the purposes of section 394 of The 
Municipal Act, the District Corporation shall be deemed to 
be a local municipality. 


7.—(1) This Act, except section 1, comes into force on the day it 


receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on the 
Ist day of January, 1975. 


8. This Act may be cited as The District Municipality of Muskoka 
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Amendment Act, 1976. 
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An Act to amend 
The Municipality of Metropolitan Toronto Act 
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EXPLANATORY NOTES 


SecTION 1. Section 35a (1) as proposed to be re-enacted is set out 


below and shown underlined are the words to be added. 


(1) Notwithstanding section 35, the Metropolitan Council may add a 


surcharge of such percentage as 1t may determine to the water rates 
fixed under that section and the proceeds of such surcharge shall be 
deemed not to be revenue of the waterworks system under section 38 
and shall be applied ovr expended for the purpose of collecting or 
receiving from the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, and shall be deemed 
to be a user charge and no property shall be exempt from such charge 
by reason only that it 1s exempt from taxation under section 3 of 
The Assessment Act. 


The intent of the amendment is to make it clear that properties 


exempt under The Assessment Act are liable for the payment of the surcharge 
on the water rates. 


SECTION 2. The effect of the re-enactment is to remove the require- 


ment that by-laws of the Metropolitan Council prescribing speed limits on 
metropolitan roads be approved by the Ministry of Transportation and 
Communications. Section 82 presently reads as follows: 


82.—(1) The Metropolitan Council may by by-law prescribe a lower or 


higher rate of speed for motor vehicles driven upon any metropolitan 
voad or any portion of a metropolitan road than 1s prescribed im 
subsection I of section 82 of The Highway Traffic Act, but such rate 
of speed shall not be less than 25 miles per hour or more than 60 
miles per hour. 


(2) No by-law passed under subsection 1 shall become effective until 


approved by the Ministry and the metropolitan roads or portions 
thereof affected by the by-law shall be marked to comply with the 
regulations made under The Highway Traffic Act. 


SECTION 3. Section 113 presently reads as follows: 


113. The Metropolitan Council may make an annual grant of not 


more than $169,000 to the Toronto Transit Commission toward the 
cost of providing free transportation for blind persons and war 
amputees. 


The general granting powers contained in section 248a of The Municipal 


Act are now available to the Metropolitan Corporation and section 113 is 
therefore repealed as redundant. 


Ps 


Section 4. Section 216 presently reads as follows: 


BILL 152 1976 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 35a of The M unicipality of Metropolitan 8.364 (1), 
Toronto Act, being chapter 295 of the Revised Statutes of 
Ontario, 1970, as enacted by the Statutes of Ontario, 1974, 
chapter 42, section 5, is repealed and the following substituted 
therefor: 


(1) Notwithstanding section 35, the Metropolitan Council Surcharge 
may add a surcharge of such percentage as it may determine rates 
to the water rates fixed under that section and the proceeds 
of such surcharge shall be deemed not to be revenue of the 
waterworks system under section 38 and shall be applied 
or expended for the purpose of collecting or receiving from 
the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, and such 
surcharge shall be deemed to be a user charge and no 
property shall be exempt from such charge by reason only 
that it is exempt from taxation under section 3 of The B.S. 1970, 
Assessment Act. 


2. Subsection 2 of section 82 of the said Act is repealed and the 8.8), 
following substituted therefor: 


(2) The metropolitan roads or portions thereof affected by Marking 
a by-law passed under subsection 1 shall be marked to comply 


with the regulations made under The Highway Traffic Act. ®-§.0. 1970, 


3. Section 113 of the said Act is repealed. s. 118, 


repealed 


4.—(1) Subsection 1 of section 216 of the said Act, as re-enacted 82160), 


by the Statutes of Ontario, 1972, chapter 89, section 6, 
is repealed and the following substituted therefor: 
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(1) The Metropolitan Council, or The Metropolitan Toronto 
School Board or the Metropolitan Toronto Library Board 
with the approval of the Metropolitan Council, may in each 
year provide in the estimates for the establishment or main- 
tenance of a reserve fund for any purpose for which it has 
authority to spend funds. 


(2) Subsection 3 of the said section 216 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Metropolitan Council. 


5. Subsection 23 of section 223 of the said Act is repealed and 
the following substituted therefor: 


(23) The Metropolitan Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the mem- 
ber in the absence or inability to act of such member and 
any such alternate member may be paid, out of the current 
fund of the Metropolitan Corporation, such remuneration as 
the Metropolitan Council determines. 


6. Subsection 1 of section 224 of the said Act is repealed and 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the Metropolitan Council. 


7. Subsection 1 of section 241 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 42, section 18, is repealed 
and the following substituted therefor: 


(1) Section, 5,-Parts. XV; SVL. XVilvand: SoCl sections 
242a, 248a and 249, subsection 3 of section 308, section 333 
and paragraphs 3, 10, 11, 12, 24, 29 and 42 of section 352 of 
The Mumicipal Act apply mutatis mutandis to the Metro- 
politan Corporation. 


8.—(1) This Act, except section 1, comes into force on the day 
it receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on 
the Ist day of January, 1975. 


9. This Act may be cited as The Municipality of Metropolitan 
Toronto Amendment Act, 1976. 


ba 
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216.—(1) The Metropolitan Council, or The Metropolitan Toronto School 


cS 


(4) 


Board or the Metropolitan Toronto Library Board with the approval 
of the Metropolitan Council, may in each year, if authorized by a two- 
thirds vote of the members present at a meeting of the Metropolitan 
Council or the School Board or the Library Board, as the case may 
be, provide in the estimates for the establishment or maintenance of a 
reserve fund for any purpose for which it has authority to spend funds. 


The moneys vatsed for a reserve fund established under subsection 1 
shall be paid into a special account and may be invested in such 
securities as a trustee may invest in under The Trustee Act, and the 
earnings derived from the investment of such moneys form part of the 
reserve fund. 


The moneys raised for a reserve fund established under subsection | 
shall not be expended, pledged or applied to any purpose other than 
that for which the fund was established without the approval of the 
Ministry. 


The auditor in his annual report shall report on the activities and 
position of each reserve fund established under subsection 1. 


The re-enactment removes the requirement that the establishment of a 
reserve fund requires a two-thirds vote of the members present and that 
the moneys raised for the fund are not to be expended for any purpose other 
than that for which the fund was established except with the approval of 
the Ministry. In both cases a simple majority vote will now suffice. 


SECTION 5. Section 223 (23) presently reads as follows: 


(23) 


The Metropolitan Council may appoint an alternate member for each 
of the appointed members and any such alternate member has all the 
powers and duties of the member in the absence or inability to act of 
such member. 


The effect of the re-enactment is to permit the payment of remuneration 
to alternate members of the sinking fund committee. 


SECTION 6. Section 224 (1) presently reads as follows: 


224.—(1) If the Municipal Board 1s of opinion that the current rate of 


interest so differs from the rate of interest payable on any debentures 
that remain unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required to be 
provided under the by-law under which such debentures were issued, 
the Municipal Board may authorize the Metropolitan Council to pass 
a by-law to amend such by-law so as to provide for, 


(a) a different rate of interest ; 


(b) a change in the amount to be raised annually and, if necessary, 
in the spectal levies ; 


(c) such other changes in such by-law or any other by-law as to the 
Municipal Board may seem necessary to give effect thereto ; 


(d) the issue of new debentures to bear interest at the amended rate 
in substitution and exchange for such first-mentioned debentures ; 
and 


(e) the cancellation of such first-mentioned debentures upon the 
issue of such new debentures in substitution and exchange there- 


for. 


The effect of the re-enactment is to make applicable instead to the 
Metropolitan Council the provisions of section 296 (1) of The Municipal 
Act (amended as proposed by the Bill presently before the House entituled 
An Act to amend The Municipal Act, 1976). The result will be that the 
Metropolitan Council need not apply to the Municipal Board but may 
exercise the powers now set out in the subsection if the Council is of the 
opinion current interest rates warrant that action. 


SECTION 7. The effect of the re-enactment is to make applicable to the 
Metropolitan Corporation two further sections of The Municipal Act, viz. 
242a and 333. 


These two sections are set out below: 


242a.—(1) The council of any municipality may, instead of passing separate 
by-laws in the exercise of any of its powers to act by by-law, pass a 
comprehensive general by-law (to be known as ‘‘The |name of munici- 
pality|) Municipal Code’’) dealing with all such matters within its 
jurisdiction as the council considers desirable to include therein. 


(2) Where a Municipal Code passed under subsection 1 consolidates and 
includes within it the provisions of any by-law previously passed by 
the council, 


(a) the provisions in the Municipal Code shall be deemed to have 
come into force on the day the original by-law came into force; and 


(b 


ee 


any condition precedent or subsequent or the approval of any 
authority external to the council required by law before the 
original by-law came into force shall, where such condition was 
satisfied or approval obtained in respect of the original by-law, 
be deemed to have been satisfied or obtained to the corresponding 
provision in the Municipal Code in all respects as though the 
condition had been satisfied or the approval obtained in respect 
of that provision in the Municipal Code. 


(NoTE: Section 242a is a new section proposed to be added to The Municipal 
Act by the Bill presently before the House entituled An Act to amend 
The Municipal Act, 1976). 


333. Where by this or any other Act power is conferred on a corporation 
to borrow money, it includes, pending the issue and sale of the debentures, 
the power to agree with a bank or person for temporary advances from 
time to time to meet expenditures incurred, up to the total of the 
amount of the debentures authorized by the Municipal Board and any 
further amount that has been authorized by the Municipal Board. 
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BILL 152 1976 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 35a of The Municipality of Metropolitan s. 5 Oe aa 
Toronto Act, being chapter 295 of the Revised Statutes om 
Ontario, 1970, as enacted by the Statutes of Ontario, 1974, 
chapter 42, section 5, is repealed and the following substituted 
therefor: 


(1) Notwithstanding section 35, the Metropolitan Council Surcharge 
may add a surcharge of such percentage as it may determine rates 
to the water rates fixed under that section and the proceeds 
of such surcharge shall be deemed not to be revenue of the 
waterworks system under section 38 and shall be applied 
or expended for the purpose of collecting or receiving from 
the area municipalities, or any of them, sewage and land 
drainage and the treatment or disposal thereof, and such 
surcharge shall be deemed to be a user charge and no 
property shall be exempt from such charge by reason only 
that if is exempt’ from taxation “under section’ 3 of The B.£.0. 1970, 
Assessment Act. 


2. Subsection 2 of section 82 of the said Act is repealed and the 8.82@), 
following substituted therefor: 


(2) The metropolitan roads or portions thereof affected by Marking 
a by-law passed under subsection 1 shall be marked to comply 
with the regulations made under The Highway Traffic Act. $0. 1970, 


3. Section 113 of the said Act is repealed. s. 113, 


repealed 


re-enacted 


by the Statutes of Ontario, 1972, chapter 89, section 6, 
is repealed and the following substituted therefor: 


4.—(1) Subsection 1 of section 216 of the said Act, as re-enacted §.216(), 


hey 


Reserve 
funds 


s. 216 (3), 
re-enacted 


Expenditure 
of reserve 
fund moneys 


Se22e02e)s 
re-enacted 


Alternate 
members 


S. 224 (1), 
re-enacted 


Application 
of R.S.O. 
1970, c. 284, 
s. 296 (1) 


s. 241 (1), 
re-enacted 


ee ea Noe 
of R.S.0O. 
1970, c. 284 


Commence- 
ment 


Idem 


Short title 


Zz 


(1) The Metropolitan Council, or The Metropolitan Toronto 
School Board or the Metropolitan Toronto Library Board 
with the approval of the Metropolitan Council, may in each 
year provide in the estimates for the establishment or main- 
tenance of a reserve fund for any purpose for which it has 
authority to spend funds. 


(2) Subsection 3 of the said section 216 is repealed and the 
following substituted therefor: 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to 
any purpose other than that for which the fund was estab- 
lished, unless approved by the Metropolitan Council. 


5. Subsection 23 of section 223 of the said Act is repealed and 
the following substituted therefor: 


(23) The Metropolitan Council may appoint an alternate 
member for each of the appointed members and any such 
alternate member has all the powers and duties of the mem- 
ber in the absence or inability to act of such member and 
any such alternate member may be paid, out of the current 
fund of the Metropolitan Corporation, such remuneration as 
the Metropolitan Council determines. 


6. Subsection 1 of section 224 of the said Act is repealed and 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act applies 
mutatis mutandis to the Metropolitan Council. 


7. Subsection 1 of section 241 of the said Act, as re-enacted by 
the Statutes of Ontario, 1976, chapter 42, section 18, is repealed 
and the following substituted therefor: 


(1), Section 3, Parts XV, XVI, 2Vileand COX secon. 
242a,. 248a and 249, subsection 3 of section 308, section 333 
and paragraphs 3, 10, 11, 12, 24, 29 and 42 of section 352 of 
The Mumcipal Act apply mutatis mutandis to the Metro- 
politan Corporation. 


8.—(1) This Act, except section 1, comes into force on the day 
it receives Royal Assent. 


(2) Section 1 shall be deemed to have come into force on 
the Ist day of January, 1975. 


9. This Act may be cited as The Municipality of Metropolitan 
Toronto Amendment Act, 1976. 
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An Act to amend 
The County of Oxford Act, 1974 


THE Hon. W. D. McCKEOUGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs | 
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EXPLANATORY NOTES 


Section 1. Upon the application of the council of an area munici- 
pality, the Municipal Board is empowered to divide the area municipality 
into wards, to alter or dissolve an existing ward system and to provide 
for the composition of the council of the area municipality; nothing however 
in any order of the Board is to alter the number of representatives of the area 
municipality on the County Council. 
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BILL 153 1976 


An Act to amend 
The County of Oxford Act, 1974 


; ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The County of Oxford Act, 1974, being chapter 57, § 
is amended by adding thereto the following subsection: 


, Siecadaa 


(4a) Notwithstanding the provisions of this or any other Amalgama- 
Act, upon the application of an area municipality authorized Warts ves 
by a by-law of the council thereof, or upon the petition 
of electors in accordance with the provisions of section 13 
of The Mumictpal Act, the Municipal Board may, by order, —®-§,0. 1970. 
(a) divide or redivide the area municipality into wards, 

and shall designate the name or number each ward 
shall bear and shall declare the date when the 
division or redivision shall take effect : 


(0) alter or dissolve any or all of the wards in the 
area municipality and shall declare the date when 
such alterations or dissolutions shall take effect; or 


(c) vary the composition of the council of the area 
municipality, 


provided that, 


(d) no order made under this section shall alter the 
total number of members who represent the area 
municipality on the County Council as provided for 
in this Act; and 


(ec) the mayor of the area municipality shall continue 
to be elected by a general vote of the electors of 
the area municipality, and shall be the head of 
council of the area municipality, and shall be a 


13 


2 


member of the County Council, as provided for in 


this Act. 
ae 2. Subsection 3 of section 13 of the said Act is amended by 
aii striking out “thirty” in the fourth line and inserting in lieu 
thereof “sixty. | 
8. 26 (3), 3. Subsection 3 of section 26 of the said Act is amended by 
amended ars ae : : ak 
striking out ‘“‘as an auditor, but this provision shall not 
apply in the year 1975’ in the ninth and tenth lines and 
inserting in lieu thereof “‘for services within his professional 
capacity’. 
8. 41 (D), 4.—(1) Subsection 1 of section 41 of the said Act is amended 
amended ae see : : ; 
by striking out “before it is submitted for approval 
under The Highway Traffic Act’ in the fifth and sixth 
lines. 
. 41, (2) The said section 41 is amended by adding thereto the 
amended : : ; 
following subsections: 
Kone (la) A by-law submitted for approval of the County 
may approve Council in compliance with subsection 1 may be approved 
by-law in : : ; 
whole or in whole or in part and, where part only of a by-law is 
“eRe approved, that part only shall become operative. 
Withdrawal (16) The County Council may withdraw its approval to 
of approval : ; 
any by-law or any part thereof by notice sent by registered 
mail to the clerk of the area municipality and such by-law 
or part thereof shall be deemed to be repealed twenty-one 
days after the sending of the notice. 
Seated 5. Section 52 of the said Act is repealed. 
ee 6. The said Act is amended by adding thereto the following 
section: 
Ceaser 9ta.—(1) Where the County has entered into an agree- 
R.S.O. 1970, ment under The Ontario Water Resources Act whereby the 
sits County is entitled to receive moneys from the Crown, 
the County Council pending the receipt of such moneys 
may, in order to meet expenditures incurred in carrying 
out the agreement, agree with a bank or a person for 
temporary advances from time to time. 
Sine (2) The proceeds of every advance under this section 


shall be applied to the expenditures incurred in carrying 
out the agreement made by the County under The Ontario 
Water Resources Act, but the lender shall not be bound to 
see to the application of the proceeds and, when the 
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SECTION 2. The effect of the amendment is to enlarge from thirty to 
sixty days the period of time within which the council of the appropriate area 
municipality must appoint a successor in the event of a vacancy occurring 
on the County Council. The subsection presently reads as follows: 


(3) When a vacancy occurs in the office of a member, other than the 
warden or the head of the council of an area municipality, the council 
of the area municipality of which he was a member shall by by-law 
within thirty days after the vacancy occurs appoint a successor, who 
may be a member of the council, to hold office for the remainder of the 
term of his predecessor. 


SECTION 3. The effect of the amendment is to permit a person to act 
as auditor of the County despite having rendered any professional services 
in the preceding year to the County, an area municipality or a local board 
thereof. The subsection presently reads as follows: 


(3) No person shall be appointed as an auditor of the County who is or 
during the preceding year was a member of the County Council 
or of the council of an area municipality or of any local board, 
the accounts and transactions of which it would as auditor be his 
duty to audit, or who has or during the preceding year had any 
direct or indirect interest in any contract with the County or an 
area municipality, or any such local board, or any employment with any 


of them other than as an auditor, but this provision shall not apply in the 
Wear tal S. 


SECTION 4. Approval under The Highway Traffic Act is now no longer 
required to local municipality traffic by-laws and the amendment deletes 
the references to such approval; the new subsections added permit the 
County Council to approve such traffic by-laws in part only and to with- 
draw any approval previously given. Similar powers were formerly exercised 
under The Highway Traffic Act. The subsection presently reads as follows: 


(1) No by-law passed by an area municipality for the regulation of 
traffic on a highway under the jurisdiction and control of the area 
municipality, except a by-law for the regulation of parking, shall come 
into force until it has been approved by the County Council 
before it 1s submitted for approval under The Highway Traffic Act. 


SECTION 5. Section 52 presently reads as follows: 


52. The County Council shall by by-law appoint a person, who is a 
professional engineer registered as a civil engineer under The Pro- 
fessional Engineers Act, to administer and manage the county road 
system. 


Its repeal will remove the mandatory requirement that the County 
Council appoint a civil engineer to administer and manage the county road 
system. 


SECTION 6. The section added permits the County Council, in cases 
where the County has entered into an agreement under The Ontario Water 
Resources Act, whereunder moneys will be received by the County from 
the Crown, to arrange temporary financing pending the receipt of the 
moneys; the power is analogous to that which is conferred on the County 
Council pending the issue and sale of debentures that have been approved 
by the Municipal Board. 
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SECTION 7. The amendments relate to debentures and provide for the 
following: 


1. The present requirement that all debentures authorized by the same 
by-law of the County Council be issued at the same time is deleted. 


2. Alternate members of the sinking fund committee may be paid for their 
services. 


3. The investment powers of the County in respect of sinking fund 
moneys is expanded. Such moneys will be able to be invested in 
United States of America securities and such other types of securities 
as the Lieutenant Governor in Council authorizes. Presently, 
investments of such moneys are limited to the following, 


(a) in securities in which a trustee may invest under The Trustee 
Act; 


(b) in debentures of the County; 


(c) in temporary advances to the County pending the issue and 
sale of any debentures of the County; 


(Z) in temporary loans to the County for current expenditures, 
but no loan for such purpose shall be made for a period ending 
after the end of the calendar year in which the loan is made. 


SECTION 8. The effect of the added section is to confer on the County 
the same power as is conferred on local municipalities under section 289 of 
The Municipal Act to issue debentures all or a portion of which may be made 
payable on a fixed date, subject to the obligation of the County to redeem 
annually, by lot, a certain specified principal amount of the debentures. 
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7.—(1) Subsection 11 of section 95 of the said Act is amended 


8. 


tos 


B 


County has received the moneys to which it is entitled 
from the Crown under the said agreement, such moneys 


shall be applied first in repayment of the advances. 


by striking out ‘“‘at one time and” in the first line. 


(2) Subsection 25 of the said section 95 is repealed and 
the following substituted therefor: 


(25) The County Council may appoint an alternate member 
for each of the appointed members and any such alternate 


member has all the powers and duties of the member in 


the absence or inability to act of such member and any 


such alternate member may be paid, out of the current 


fund of the County, such remuneration as the County 


Council determines. 


(3) Subsection 32 of the said section 95 is amended by 


adding thereto the following clauses: 


(e) in securities issued or unconditionally guaranteed 
as to principal and interest by the United States 
of America; 


(f) in such other securities as are authorized by the 
Lieutenant Governor in Council. 


(4) Subsection 46 of the said section 95 is amended by 
striking out “25 to 41” in the fourth and fifth lines and 


inserting in lieu thereof “23 to 43”. 


s. 95 (11), 
amended 


8. 95 (25), 
re-enacted 


Alternate 
members 


s. 95 (32), 
amended 


s. 95 (46), 
amended 


(5) The said section 95 is amended by adding thereto the %.% 


following subsection: 


(47) Notwithstanding the provisions of any general or 41 


special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pari 
passu in respect of payment of principal and interest 
thereon with all other debentures of the County, except 
as to the availability of any sinking funds applicable to 
any particular issue of debentures. 


The said Act is further amended by adding thereto the 
following section: 


95a. Notwithstanding any other provision of this Act, 


(a) a money by-law of the County Council may 
provide that all or a portion of the debentures to 


amended 


debentures 
rank 
equally 


s. 95a, 
enacted 


Debentures 
payable on 
a fixed date 
subject to 
the annual 
redemption 
by lot ofa 
specified 
principal 
amount 


interest 
ceases to 
accrue on 
date set for 
redemption 


debentures 
to be 
redeemed 
may be 
purchased 


notice to 
redeem to 
be sent by 
mail 


notice 

to redeem 
to be 
published 


where only 
portion of 
debentures 
payable on 
fixed date 
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be issued thereunder shall be payable on a fixed 
date, subject to the obligation of the County to 
redeem by lot annually on each anniversary of 
the date of such debentures a specified principal 
amount of such debentures upon payment by the 
County of such principal amount plus accrued 
interest to the date of redemption and upon 
giving notice as provided in this section ; 


the principal amount of every debenture that is 
called for redemption shall become due and payable 
on the date set for the redemption thereof and, 
after such date, interest ceases to accrue thereon 
where provision is duly made by the County for 
the payment of the principal amount thereof; 


the debentures to be redeemed on each anniversary 
of the date of such debentures shall be selected by 
lot by the treasurer of the County at a public 
meeting of the County Council and when redeemed 
shall be cancelled and shall not be reissued, pro- — 
vided always that the principal amount of the 
debentures to be redeemed in any year may be 
reduced by the principal amount of any debentures 
purchased by the County, at a price or prices not 
exceeding the principal amount thereof, and sur- 
rendered for cancellation on the date fixed for 
redemption ; 


notice of intention to redeem any debenture shall 
be sent by prepaid mail at least thirty days 
prior to the date set for such redemption to the 
person, if any, in whose name the debenture may 
be registered at the address shown in the Debenture 
Registry Book; 


notice of intention to redeem any debenture shall 
be published at least thirty days prior to the date 
set for such redemption in such manner as the 
by-law may provide: 


where only a portion of the debentures issued 
under a by-law is payable on a fixed date, the 
obligation of the County to redeem by lot annually 
a specified principal amount of such debentures 
does not apply in any year in which an instalment 
of principal of the remaining debentures issued 
under such by-law becomes due and payable; and 
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SECTION 9. Subsection 1 of section 96 presently reads as follows: 


(1) If the Municipal Board is of the opinion that the current rate of 


interest su differs from the rate of interest payable on any debentures 
that remain unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required to be 
provided under the by-law under which such debentures were issued, 
the Municipal Board may authorize the County Council to pass a by-law 
to amend such by-law so as to provide for, 


(a) adufferent rate of interest; 


(b) a change in the amount to be raised annually and, if necessary, 
in the specral levies ; 


(c) such other changes in such by-law or any other by-law as to the 
Municipal Board may seem necessary to give effect thereto ; 


(d) the issue of new debentures to bear interest at the amended rate 
in substitution and exchange for such first-mentioned debentures ; 
and 


(ce) the cancellation of such first-mentioned debentures upon the issue 
of such new debentures in substitution and exchange therefor. 


The effect of the re-enactment is to make applicable instead to the 
County Council the provisions of section 296 (1) of The Municipal Act 
(amended as proposed by the Bill presently before the House entituled 
An Act to amend The Municipal Act, 1976). The result will be that the 
County Council need not apply to the Municipal Board but may exercise 
the powers now set out in the subsection if the Council is of the opinion 
current interest rates warrant that action. 


,SECTION 10. The provision added that permits the Debenture Registry 
Book to be maintained outside Canada in the circumstances mentioned is 
one that is now applicable to local municipalities under section 326 of The 
Municipal Act. 


SECTION 11. The effect of the re-enactment is to make applicable to the 
County two further sections of The Municipal Act, viz., 242a and 333. 
These two sections are set out below: 


242a.—(1) The council of any municipality may, instead of passing 
separate by-laws in the exercise of any of its powers to act by by-law, 
pass a comprehensive general by-law (to be known as “The (name of 
municipality] Municipal Code’’) dealing with all such matters within 
its jurisdiction as the council considers desirable to include therein. 


x 


Where a Municipal Code passed under subsection 1 consolidates and 
encludes within it the provisions of any by-law previously passed by the 
council, 


(a) the provisions in the Municipal Code shall be deemed to have 


come into force on the day the original by-law came into force; 
and 
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10. 


a 


12. 


13. 


14. 


15. 
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3 


(g) the aggregate amounts of principal and interest, nrg 


or the amounts of principal, payable in each year eee 

roxi- 
during the currency of debentures issued under this mately 
equa 


section shall be approximately equal. 


. Subsection 1 of section 96 of the said Act is repealed and 8.9%), 


re-enacted 


the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act Application 
applies mutatis mutandis to the County Council. Pee is 
Section 103 of the said Act is amended by adding thereto the naa 
following subsection: 


(5) Where debentures are payable in a currency other Li 


than that of Canada, the County Council may provide that Be 
the Debenture Registry Book of the County in respect of maintained 
such debentures be maintained outside Canada by a cor- len 
poration or person other than the treasurer and may make 

such other provisions for the registration and transfer of 


such debentures as the County Council considers appropriate. 


Subsection 1 of section 114 of the AS Act, as amended by ieee cd 


the Statutes of Ontario, 1974, chapter 118, section 3, is 
repealed and the following substituted therefor: 


(Sections 5;-217,; -223; 224,-229.-23 1.232233 >and, 235, Application 
suveccions 1, 4 and 5 of section 257," sections? 230772390) fe 
242a, 245, 248a, 249, 250, 254, 308 and 333 and paragraphs 
3, SOTO eal 2 24 44°63" 64:°65, 66° atid’67' OF section 352 
and Parts XV, XVI, XVII and XXI of The Mumcipal Act 
apply mutatis mutandis to the County. 


s. 116 (1), 
re-enacted 


Subsection 1 of section 116 of the said Act is repealed and 
the following substituted therefor: 


(1) The County may make expenditures for the purpose Pap eens 
of diffusing information respecting the advantages of the information 
County as an industrial, business, educational, residential 


or vacation centre. 


Section 117 of the said Act, as amended by the Statutes of S0thieg 
Ontario, 1974, chapter 118, section 4, is repealed. 


This Act comes into force on the day it receives Royal Assent. ea de 


This Act may be cited as The County of Oxford Amendment Short title 
Act, 1976. 


(b) any condition precedent or subsequent or the approval of any 
authority external to the council required by law before the 
original by-law came into force shall, where such condition was 
satisfied or approval obtained in respect of the original by-law, 
be deemed to have been satisfied or obtained to the corresponding 
provision in the Municipal Code in all respects as though the 
condition had been satisfied or the approval obtained in respect 
of that provision in the Municipal Code. 


(NoTE: Section 242a is a new section proposed to be added to The Municipal 


Act by the Bill presently before the House entituled An Act to amend 
The Municipal Act, 1976). 


333. Where by this or any other Act power 1s conferred on a corporation 


to borrow money, tt includes, pending the issue and sale of the 
debentures, the power to agree with a bank or person for termporary 
advances from time to time to meet expenditures incurred, up to the total 
of the amount of the debentures authorized by the Municipal Board 
and any further amount that has been authorized by the Municipal 
Board. 


SECTION 12. The specific authority now possessed by the County 


to make annual grants for the purpose of diffusing information is no longer 
required in the light of the broad general granting power contained in 
section 248a of The Municipal Act, now applicable to the County. Sub- 
section 1 of section 116 as it presently reads is set out below, showing under- 
lined the words to be deleted. 


(1) The County may make expenditures for the purpose of diffusing 


information respecting the advantages of the County as an industrial, 
business, educational, residential oy vacation centre and may make 
annual grants for a period not exceeding five years, and upon the expira- 


tion of any such period may make similar grants for a further 
pertod not exceeding five years. 


SECTION 13. The specific authority now possessed by the County 


Council to make grants to persons engaged in works deemed advantageous 
to the County is no longer required in the light of the broad general granting 
power. The section to be repealed reads as follows: 
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117. The County Council may make annual grants to institutions, associa- 


tions, avea municipalities and persons carrying on or engaged in works 
that in the opinion of the County Council are for the general advantage 
of the inhabitants of the County. 
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EXPLANATORY NOTES 


SECTION 1. Upon the application of the council of an area munici- 
pality, the Municipal Board is empowered to divide the area municipality 
into wards, to alter or dissolve an existing ward system and to provide 
for the composition of the council of the area municipality; nothing however 
in any order of the Board is to alter the number of representatives of the area 
municipality on the County Council. 
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BILL 153 1976 


An Act to amend 
The County of Oxford Act, 1974 


i peu MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The County of Oxford Act, 1974, being chapter 57, s.3, oe 
is amended by adding thereto the following subsection: a ins 


(4a) Notwithstanding the provisions of this or any other repeig Poor 
Act, upon the application of an area municipality authorized wards, ete., 
by a by-law of the council thereof, or upon the petition i . 
of electors in accordance with the provisions of section 13 
of The Municipal Act, the Municipal Board may, by order, nae 1970, 


(a) divide or redivide the area municipality into wards, 
and shall designate the name or number each ward 
shall bear and shall declare the date when the 
division or redivision shall take effect ; 


(b) alter or dissolve any or all of the wards in the 


area municipality and shall declare the date when 
such alterations or dissolutions shall take effect; or 


(c 


SSE sy 


vary the composition of the council of the area 
municipality, 


provided that, 


(d) no order made under this section shall alter the 
total number of members who represent the area 
municipality on the County Council as provided for 
in this Act; and 


the mayor of the area municipality shall continue 
to be elected by a general vote of the electors of 
the area municipality, and shall be the head of 
council of the area municipality, and shall be a 
member of the County Council, as provided for in 
this Act. 


— 
R 
~~ 
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Selous). 
amended 


s. 26 (3), 
amended 


s. 41 (1), 
amended 


* ’ 
amended 


County 
Council 

may approve 
by-law in 
whole or 

in part 


Withdrawal 
of approval 


S752 
re-enacted 


R.S.O. 1970, 


ec. 201, s. 43 (1), 


not to apply 


s. 9la, 
enacted 


Temporary 
borrowing 
R.S.O. 1970, 
C. 332 


Application 
of proceeds 


is. 


as 


Subsection 3 of section 13 of the said Act is amended by 
striking out “thirty” in the fourth line and inserting in lieu 
thereof “sixty”. 


. Subsection 3 of section 26 of the said Act is amended by 


striking out “as an auditor, but this provision shall not 
apply in the year 1975’ in the ninth and tenth lines and 
inserting in lieu thereof ‘“‘for services within his professional 
capacity’. 


4.—(1) Subsection 1 of section 41 of the said Act is amended 


3D. 


6. 


iOS 


by striking out “before it is submitted for approval 
under The Highway Traffic Act’ in the fifth and sixth 
lines. 


(2) The said section 41 is amended by adding thereto the 
following subsections: 


(la) A by-law submitted for approval of the County 
Council in compliance with subsection 1 may be approved 
in whole or in part and, where part only of a by-law is 
approved, that part only shall become operative. 


(16) The County Council may withdraw its approval to 
any by-law or any part thereof by notice sent by registered 
mail to the clerk of the area municipality and such by-law 
or part thereof shall be deemed to be repealed twenty-one 
days after the sending of the notice. 


Section 52 of the said Act is repealed and the following sub- 
stituted therefor: 


52. Subsection 1 of section 43 of The Public Transportation 
and Highway Improvement Act does not apply to the County. 


 . 
The said Act is amended by adding thereto the following 
section : 


91a.—(1) Where the County has entered into an agree- 
ment under The Ontario Water Resources Act whereby the 
County is entitled to receive moneys from the Crown, 
the County Council pending the receipt of such moneys 
may, in order to meet expenditures incurred in carrying 
out the agreement, agree with a bank or a person for 
temporary advances from time to time. 


(2) The proceeds of every advance under this section 
shall be applied to the expenditures incurred in carrying 
out the agreement made by the County under The Ontario 
Water Resources Act, but the lender shall not be bound to 
see to the application of the proceeds and, when the 


SECTION 2. The effect of the amendment is to enlarge from thirty to 
sixty days the period of time within which the council of the appropriate area 
municipality must appoint a successor in the event of a vacancy occurring 
on the County Council. The subsection presently reads as follows: 


(3) When a vacancy occurs in the office of a member, other than the 
warden ov the head of the council of an area municipality, the council 
of the area municipality of which he was a member shall by by-law 
within thirty days after the vacancy occurs appoint a successor, who 
may be a member of the council, to hold office for the remainder of the 
term of his predecessor. 


SECTION 3. The effect of the amendment is to permit a person to act 
as auditor of the County despite having rendered any professional services 
in the preceding year to the County, an area municipality or a local board 
thereof. The subsection presently reads as follows: 


(3) No person shall be appointed as an auditor of the County who ts or 
during the preceding year was a member of the County Council 
or of the council of an area municipality or of any local board, 
the accounts and transactions of which it would as auditor be his 
duty to audit, or who has or during the preceding year had any 
direct or indirect interest in any contract with the County or an 
area municipality, or any such local board, or any employment with any 
of them other than as an auditor, but this provision shall not apply in the 
year 1975. 


SECTION 4. Approval under The Highway Traffic Act is now no longer 
required to local municipality traffic by-laws and the amendment deletes 
the references to such approval; the new subsections added permit the 
County Council to approve such traffic by-laws in part only and to with- 
draw any approval previously given. Similar powers were formerly exercised 
under The Highway Traffic Act. The subsection presently reads as follows: 


(1) No by-law passed by an area municipality for the regulation of 
traffic on a highway under the jurisdiction and control of the area 
municipality, except a by-law for the regulation of parking, shall come 
imto force until it has been approved by the County Council 
before it 1s submitted for approval under The Highway Traffic Act. 


SECTION 5. Section 52 presently reads as follows: 


52. The County Council shall by by-law appoint a person, who is a 
professional engineer registered as a civil engineer under The Pro- 
fessional Engineers Act, to administer and manage the county road 
system. 


Its repeal will remove the mandatory requirement that the County 
Council appoint a civil engineer to administer and manage the county road 


system; section 52 as re-enacted makes inapplicable to the County the 
provision in The Public Transportation and Highway Improvement Act that 
requires _a_ county council to appoint a_ civil engineer to administer and 
manage the county road system. 


SECTION 6. The section added permits the County Council, in cases 
where the County has entered into an agreement under The Ontario Water 
Resources Act, whereunder moneys will be received by the County from 
the Crown, to arrange temporary financing pending the receipt of the 
moneys; the power is analogous to that which is conferred on the County 
Council pending the issue and sale of debentures that have been approved 
by the Municipal Board. 


153 


SECTION 7. The amendments relate to debentures and provide for the 


following: 


1. The present requirement that all debentures authorized by the same 


by-law of the County Council be issued at the same time is deleted. 


. Alternate members of the sinking fund committee may be paid for their 


services. 


. The investment powers of the County in respect of sinking fund 


moneys is expanded. Such moneys will be able to be invested in 
United States of America securities and such other types of securities 
as the Lieutenant Governor in Council authorizes. Presently, 
investments of such moneys are limited to the following, 


(a) in securities in which a trustee may invest under The Trustee 
Act; 


(b) in debentures of the County; 


(c) in temporary advances to the County pending the issue and 
sale of any debentures of the County; 


(d) in temporary loans to the County for current expenditures, 
but no loan for such purpose shall be made for a period ending 
after the end of the calendar year in which the loan is made. 


SECTION 8. The effect of the added section is to confer on the County 


the same power as is conferred on local municipalities under section 289 of 
The Mumicipal Act to issue debentures all or a portion of which may be made 
payable on a fixed date, subject to the obligation of the County to redeem 
annually, by lot, a certain specified principal amount of the debentures. 


1353 


. 


County has received the moneys to which it is entitled 


from the Crown under the said agreement, such moneys 
shall be applied first in repayment of the advances. 


7.—(1) Subsection 11 of section 95 of the said Act is amended 


8. 


fe) 


by striking out “‘at one time and” in the first line. 


(2) Subsection 25 of the said section 95 is repealed and 
the following substituted therefor: 


(25) The County Council may appoint an alternate member 


for each of the appointed members and any such alternate 
member has all the powers and duties of the member in 


the absence or inability to act of such member and any 


such alternate member may be paid, out of the current 


fund of the County, such remuneration as the County 


Council determines. 


(3) Subsection 32 of the said section 95 is amended by 


adding thereto the following clauses: 
(e) in securities issued or unconditionally guaranteed 
as to principal and interest by the United States 


of America; 


(f) in such other securities as are authorized by the 
Lieutenant Governor in Council. 


(4) Subsection 46 of the said section 95 is amended by 


striking out “25 to 41’ in the fourth and fifth lines and 


inserting in lieu thereof “23 to 43”. 


s. 95 (11), 
amended 


Si 90(25); 
re-enacted 


Alternate 
members 


s. 95 (32), 
amended 


s. 95 (46), 
amended 


(5) The said section 95 is amended by adding thereto the &.° 


following subsection: 


(47) Notwithstanding the provisions of any general or 4! 


special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pan 
passu in respect of payment of principal and interest 
thereon with all other debentures of the County, except 
as to the availability of any sinking funds applicable to 
any particular issue of debentures. 


The said Act is further amended by adding thereto the 
following section: 


95a. Notwithstanding any other provision of this Act, 


(a) a money by-law of the County Council may 
provide that all or a portion of the debentures to 


’ 
amended 


debentures 
rank 
equally 


s. 95a, 
enacted 


Debentures 
payable on 
a fixed date 
subject to 
the annual 
redemption 
by lot ofa 
specified 
principal 
amount 


interest 
ceases to 
accrue on 
date set for 
redemption 


debentures 


redeemed 
may be 
purchased 


notice to 
redeem to 
be sent by 
mail 


notice 

to redeem 
to be 
published 


where only 
portion of 
debentures 
ea ve on 
xed date 


Le 


aan, 
Ss 
~~ 


ee 


ee 


ee, 


+ 


be issued thereunder shall be payable on a fixed 
date, subject to the obligation of the County to 
redeem by lot annually on each anniversary of 
the date of such debentures a specified principal 
amount of such debentures upon payment by the 
County of such principal amount plus accrued 
interest to the date of redemption and upon 
giving notice as provided in this section; 


the principal amount of every debenture that is 
called for redemption shall become due and payable 
on the date set for the redemption thereof and, 
after such date, interest ceases to accrue thereon 
where provision is duly made by the County for 
the payment of the principal amount thereof; 


the debentures to be redeemed on each anniversary 
of the date of such debentures shall be selected by 
lot by the treasurer of the County at a public 
meeting of the County Council and when redeemed 
shall be cancelled and shall not be reissued, pro- 
vided always that the principal amount of the 
debentures to be redeemed in any year may be 
reduced by the principal amount of any debentures 
purchased by the County, at a price or prices not 
exceeding the principal amount thereof, and sur- 
rendered for cancellation on the date fixed for 
redemption ; 


notice of intention to redeem any debenture shall 
be sent by prepaid mail at least thirty days 
prior to the date set for such redemption to the 
person, if any, in whose name the debenture may 
be registered at the address shown in the Debenture 
Registry Book; 


notice of intention to redeem any debenture shall 
be published at least thirty days prior to the date 
set for such redemption in such manner as the 
by-law may provide; 


where only a portion of the debentures issued 
under a by-law is payable on a fixed date, the 
obligation of the County to redeem by lot annually 
a specified principal amount of such debentures 
does not apply in any year in which an instalment 
of principal of the remaining debentures issued 
under such by-law becomes due and payable; and 


SECTION 9. Subsection 1 of section 96 presently reads as follows: 


(1) If the Municipal Board is of the opinion that the current rate of 


interest sv differs from the rate of interest payable on any debentures 
that remain unsold or undisposed of that the sale or disposal thereof 
may substantially decrease or increase the amount required to be 
provided under the by-law under which such debentures were issued, 
the Municipal Board may authorize the County Council to pass a by-law 
to amend such by-law so as to provide for, 


(a) a dtfferent rate of interest ; 


(b) a change in the amount to be raised annually and, if necessary, 
in the specral levies ; 


(c) such other changes in such by-law or any other by-law as to the 
Municipal Board may seem necessary to give effect thereto ; 


(d) the issue of new debentures to bear interest at the amended rate 
in substitution and exchange for such first-mentioned debentures ; 
and 


(e) the cancellation of such first-mentioned debentures upon the issue 
of such new debentures in substitution and exchange therefor. 


The effect of the re-enactment is to make applicable instead to the 
County Council the provisions of section 296 (1) of The Municipal Act 
(amended as proposed by the Bill presently before the House entituled 
An Act to amend The Municipal Act, 1976). The result will be that the 
County Council need not apply to the Municipal Board but may exercise 
the powers now set out in the subsection if the Council is of the opinion 
current interest rates warrant that action. 


SECTION 10. The provision added that permits the Debenture Registry 
Book to be maintained outside Canada in the circumstances mentioned is 
one that is now applicable to local municipalities under section 326 of The 
Mumerpal Act. 


SECTION 11. The effect of the re-enactment is to make applicable to the 
County two further sections of The Municipal Act, viz., 242a and 333. 
These two sections are set out below: 


242a.—(I1) The council of any municipality may, instead of passing 
separate by-laws in the exercise of any of its powers to act by by-law, 
pass a comprehensive general by-law (to be known as ‘‘The [name of 
municipality) Municipal Code’’) dealing with all such matters within 
its jurisdiction as the council considers desirable to include therein. 


(2) Where a Municipal Code passed under subsection 1 consolidates and 


encludes within it the provisions of any by-law previously passed by the 
council, 


(a) the provisions in the Municipal Code shall be deemed to have 


come into force on the day the original by-law came into force ; 
and 
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10. 


11. 


ic. 


13. 


14. 


15. 
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S) 


(g) the aggregate amounts of principal and interest, sponleneres 


or the amounts of principal, payable in each year payable to be 
; ' . approxi- 
during the currency of debentures issued under this mately 


section shall be approximately equal. panes 


Subsection 1 of section 96 of the said Act is repealed and 8.96, 
: : re-enacted 
the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act Application 
applies mutatis mutandis to the County Council. eae 
Section 103 of the said Act is amended by adding thereto the 81%... 
following subsection: 


(5) Where debentures are payable in a currency other Where 


debent 
than that of Canada, the County Council may provide that Registry. 
: : Book may be 
the Debenture Registry Book of the County in respect of maintained 


, : : outside 
such debentures be maintained outside Canada by a cor- Canada 


poration or person other than the treasurer and may make 
such other provisions for the registration and transfer of 
such debentures as the County Council considers appropriate. 


Subsection 1 of section 114 of the said Act, as amended by 81/4. 
the Statutes of Ontario, 1974, chapter 118, section 3, is 
repealed and the following substituted therefor: 


homsections.omed 26223, 204 1000 W738 252 12s ahang 235, Peucaton 
subsections 1, 4 and 5 of section--237)-sections-233)5.239, B&D. 1970, 
242a, 245, 248a, 249, 250, 254, 308 and 333 and paragraphs 
3, 9, 10, 11, 12, 24, 44, 63, 64, 65, 66 and 67 of section 352 
and Parts XV, XVI, XVII and XXI of The Mumicipal Act 
apply mutatis mutandis to the County. 


d *: 116 (1), 


Subsection 1..of. section 116 of the,said. Act.is,repealed, and fo on ctog 


the following substituted therefor: 


(1) The County may make expenditures for the purpose fea 
of diffusing information respecting the advantages of the information 
County as an industrial, business, educational, residential 


or vacation centre. 


Section 117 of the said Act, as amended by the Statutes of S000 44 
Ontario, 1974, chapter 118, section 4, is repealed. 


This Act comes into force on the day it receives Royal Assent. Commence 


This Act may be cited as The County of Oxford Amendment Short title 
Act, 1976. 


(b) any condition precedent or subsequent or the approval of any 
authority external to the council required by law before the 
original by-law came into force shall, where such condition was 
satisfied or approval obtained in respect of the original by-law, 
be deemed to have been satisfied or obtained to the corresponding 
provision in the Municipal Code in all respects as though the 
condition had been satisfied or the approval obtained in respect 
of that provision in the Municipal Code. 


(NoTE: Section 242a is a new section proposed to be added to The Municipal 
Act by the Bill presently before the House entituled An Act to amend 
The Municipal Act, 1976). 


333. Where by this or any other Act power 1s conferred on a corporation 
to borrow money, it includes, pending the issue and sale of the 
debentures, the power to agree with a bank or person for termporary 
advances from time to time to meet expenditures incurred, up to the total 
of the amount of the debentures authorized by the Municipal Board 
and any further amount that has been authorized by the Municipal 
Board. 


SECTION 12. The specific authority now possessed by the County 
to make annual grants for the purpose of diffusing information is no longer 
required in the light of the broad general granting power contained in 
section 248a of The Municipal Act, now applicable to the County. Sub- 
section 1 of section 116 as it presently reads is set out below, showing under- 
lined the words to be deleted. 


(1) The County may make expenditures for the purpose of diffusing 
information respecting the advantages of the County as an industrial, 
business, educational, residential or vacation centre and may make 
annual grants for a period not- exceeding five years, and upon the expira- 
tion of any such period may make similar grants for a further 

period not exceeding five years. 


SECTION 13. The specific authority now possessed by the County 
Council to make grants to persons engaged in works deemed advantageous 
to the County is no longer required in the light of the broad general granting 
power. The section to be repealed reads as follows: 


117. The County Council may make annual grants to institutions, associa- 
tions, area municipalities and persons carrying on or engaged in works 
that in the opinion of the County Council are for the general advantage 
of the inhabitants of the County. 
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BILL 153 1976 


An Act to amend 
The County of Oxford Act, 1974 


i ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The County of Oxford Act, 1974, being chapter 57, 58, atl 
is amended by adding thereto the following subsection: 


(4a) Notwithstanding the provisions of this or any other pnelemnne 
Act, upon the application of an area municipality authorized wards, ete., 
by a by-law of the council thereof, or upon the petition 1h 
of electors in accordance with the provisions of section 13 


of The Mumicrpal Act, the Municipal Board may, by order, F-8.0. 1970, 


(a) divide or redivide the area municipality into wards, 
and shall designate the name or number each ward 
shall bear and shall declare the date when the 
division or redivision shall take effect : 


(0) alter or dissolve any or all of the wards in the 


area municipality and shall declare the date when 
such alterations or dissolutions shall take effect; or 


(c 


SS 


vary the composition of the council of the area 
municipality, 


provided that, 


(2) no order made under this section shall alter the 
total number of members who represent the area 
municipality on the County Council as provided for 
in this Act; and 


(ce) the mayor of the area municipality shall continue 
to be elected by a general vote of the electors of 
the area municipality, and shall be the head of 
council of the area municipality, and shall be a 
member of the County Council, as provided for in 
this Act. 


153 


Salo cs): 
amended 


s. 26 (3), 
amended 


s. 41 (1), 
amended 


s. 41, 
amended 


County 
Council 

may approve 
by-law in 
whole or 

in part 


Withdrawal 
of approval 


$s. 52; 
re-enacted 


R.S.O. 1970, 
c. 201, s. 43 (1), 


not to apply 


s. 9la, 
enacted 


Temporary 
borrowing 
R.S.O. 1970, 
C. 332 


Application 
of proceeds 


ae 


Subsection 3 of section 13 of the said Act is amended by 
striking out “thirty” in the fourth line and inserting in lieu 
thereof ‘“‘sixty”’. 


. Subsection 3 of section 26 of the said Act is amended by 


striking out ‘“‘as an auditor, but this provision shall not 
apply in the year 1975’ in the ninth and tenth lines and 
inserting in lieu thereof “for services within his professional 
capacity’. 


4.—(1) Subsection 1 of section 41 of the said Act is amended 


£53 


by striking out “before it is submitted for approval 
under The Highway Traffic Act’ in the fifth and sixth 
lines. 


(2) The said section 41 is amended by adding thereto the 
following subsections: 


(la) A by-law submitted for approval of the County 
Council in compliance with subsection 1 may be approved 
in whole or in part and, where part only of a by-law is 
approved, that part only shall become operative. 


(1b) The County Council may withdraw its approval to 
any by-law or any part thereof by notice sent by registered 
mail to the clerk of the area municipality and such by-law 
or part thereof shall be deemed to be repealed twenty-one 
days after the sending of the notice. 


. Section 52 of the said Act is repealed and the following sub- 


stituted therefor: 


52. Subsection 1 of section 43 of The Public Transportation 
and Highway Improvement Act does not apply to the County. 


. The said Act is amended by adding thereto the following 


section: 


91a.—(1) Where the County has entered into an agree- 
ment under The Ontario Water Resources Act whereby the 
County is entitled to receive moneys from the Crown, 
the County Council pending the receipt of such moneys 
may, in order to meet expenditures incurred in carrying 
out the agreement, agree with a bank or a person for 
temporary advances from time to time. 


(2) The proceeds of every advance under this section 
shall be applied to the expenditures incurred in carrying 
out the agreement made by the County under The Ontario 
Water Resources Act, but the lender shall not be bound to 
see to the application of the proceeds and, when the 


S 


County has received the moneys to which it is entitled 
from the Crown under the said agreement, such moneys 


shall be applied first in repayment of the advances. 


7.—(1) Subsection 11 of section 95 of the said Act is amended 


by striking out ‘“‘at one time and” in the first line. 


(2) Subsection 25 of the said section 95 is repealed and 


the following substituted therefor: 


(25) The County Council may appoint an alternate member 


for each of the appointed members and any such alternate 
member has all the powers and duties of the member in 


the absence or inability to act of such member and any 


such alternate member may be paid, out of the current 


fund of the County, such remuneration as the County 


Council determines. 


(3) Subsection 32 of the said section 95 is amended by 


adding thereto the following clauses: 


(e) in securities issued or unconditionally guaranteed 
as to principal and interest by the United States 
of America; 


(f) in such other securities as are authorized by the 
Lieutenant Governor in Council. 


(4) Subsection 46 of the said section 95 is amended by 
striking out “25 to 41” in the fourth and fifth lines and 
inserting in lieu thereof “23 to 43”. 


s. 95 (11), 
amended 


Ss. 95 (25), 
re-enacted 


Alternate 
members 


S. 95 (32), 
amended 


s. 95 (46), 
amended 


(5) The said section 95 is amended by adding thereto the §.% 


following subsection: 


(47) Notwithstanding the provisions of any general or 4 


special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pam 
passu in respect of payment of principal and interest 
thereon with all other debentures of the County, except 
as to the availability of any sinking funds applicable to 
any particular issue of debentures. 


amended 


debentures 
rank 


. equally 


8. The said Act is further amended by ange thereto the §.%a, 
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following section: 
95a. Notwithstanding any other provision of this Act, 


(a2) a money by-law of the County Council may 


provide that all or a portion of the debentures to b 


enacted 


Debentures 
payable on 
a fixed date 
subject to 
the annual 
edemption 
by lot ofa 
specified 
principal 
amount 


interest 
ceases to 
accrue on 
date set for 
redemption 


debentures 
to be 
redeemed 
may be 
purchased 


notice to 
redeem to 
be sent by 
mail 


notice 
to redeem 
to b 


oO be 
published 


where only 
portion of 
debentures 
payable on 
fixed date 


thes: 


— 
So 
Se 


——— 


—— 


—— 
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be issued thereunder shall be payable on a fixed 
date, subject to the obligation of the County to 
redeem by lot annually on each anniversary of 
the date of such debentures a specified principal 
amount of such debentures upon payment by the 
County of such principal amount plus accrued 
interest to the date of redemption and upon 
giving notice as provided in this section ; 


the principal amount of every debenture that 1s 
called for redemption shall become due and payable 
on the date set for the redemption thereof and, 
after such date, interest ceases to accrue thereon 
where provision is duly made by the County for 
the payment of the principal amount thereof; 


the debentures to be redeemed on each anniversary 
of the date of such debentures shall be selected by 
lot by the treasurer of the County at a public 
meeting of the County Council and when redeemed 
shall be cancelled and shall not be reissued, pro- 
vided always that the principal amount of the 
debentures to be redeemed in any year may be 
reduced by the principal amount of any debentures 
purchased by the County, at a price or prices not 
exceeding the principal amount thereof, and sur- 
rendered for cancellation on the date fixed for 
redemption ; 


notice of intention to redeem any debenture shall 
be sent by prepaid mail at least thirty days 
prior to the date set for such redemption tod the 
person, if any, in whose name the debenture may 
be registered at the address shown in the Debenture 
Registry Book; 


notice of intention to redeem any debenture shall 
be published at least thirty days prior to the date 
set for such redemption in such manner as the 
by-law may provide; 


where only a portion of the debentures issued 
under a by-law is payable on a fixed date, the 
obligation of the County to redeem by lot annually 
a specified principal amount of such debentures 
does not apply in any year in which an instalment 
of principal of the remaining debentures issued 
under such by-law becomes due and payable; and 


10. 


11. 


12. 


13. 


14. 


15. 
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(g¢) the aggregate amounts of principal and interest, annual | 
or the amounts of principal, payable in each year pee 
during the currency of debentures issued under this mately 


section shall be approximately equal. 


. Subsection 1 of section 96 of the said Act is repealed and 5.96), 


re-enacted 


the following substituted therefor: 


(1) Subsection 1 of section 296 of The Municipal Act Application 


R.S.O. 1970, 
applies mutatis mutandis to the County Council. eee 


Section 103 of the said Act is amended by adding thereto the &.10. 
following subsection: 


(5) Where debenttires “are payable in a "currency other Where 


debentur 

than that of Canada, the County Council may provide that Registry 
ook may be 
the Debenture Registry Book of the County in respect of maintained 


utside 
such debentures be maintained outside Canada by a cor- Canada 


poration or person other than the treasurer and may make 
such other provisions for the registration and transfer of 
such debentures as the County Council considers appropriate. 


Subsection 1 of section 114 of the said Act, as amended by fe enactea 


the Statutes of Ontario, 1974, chapter 118, section 3, is 
repealed and the following substituted therefor: 


fieectionsan, als 223, 0224, D200 041 B25 43 .amdi235,05 PRucattos 
subsections. 1, 4 and 3d, omsectiom 23g ections 238, 239, BE0 ¥™, 
242a, 245, 248a, 249, 250, 254, 308 and 333 and paragraphs 
3,19, 10, 11, 12,24, 44,.63, 64, 65, 66 and 67. of séction 352 
and Parts XV, XVI, XVII and XXI of The Municipal Act 
apply mutatis mutandis to the County. 


d §: 116 (1), 


Subsection 1 of section 116 of the said Act is repealed and S00) 4 


the following substituted therefor: 


(1) The County may make expenditures for the purpose fanasiieiie: 
of diffusing information respecting the advantages of the information 
County as an industrial, business, educational, residential 


or vacation centre. 


Section 117 of the said Act, as amended by the Statutes of ttieq 
Ontario, 1974, chapter 118, section 4, is repealed. 


This Act comes into force on the day it receives Royal Assent. Commence- 


This Act may be cited as The County of Oxford Amendment Short title 
Act, 1976. 
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EXPLANATORY NOTES 


SECTION 1. Section 3a now reads as follows: 


3a. The said municipality shall continue to be and shall be known as 


“The Municipality of Shuniah” and the inhabitants thereof are a 
body corporate under the name of ‘The Corporation of the Municipality 
of Shuniah’’. 


The re-enactment clarifies the status of Shuniah as a_ township 


municipality. 


SECTION 2. Section 9 now reads as follows: 


9. When preparing the annual estimates of revenues and expenditures 


a separate estimate shall be made for each ward of the municipality 
setting out and apportioning the moneys necessary to be raised for 
general and administrative expenses and for school purposes and for 
carrying on the affairs of and meeting all expenditures in each ward, 
separately from any other ward or wards, and in striking the annual 
vate a separate and distinct rate of taxation shall be struck for each 
ward so as to levy by taxation on the rateable property in each ward 
the moneys necessary to meet the expenditures in that ward, independently 
of any other ward or wards, and such rate when struck and confirmed 
by by-law of the council shall be binding on each ward and the 
vatepayers thereof. If im any year in any ward the moneys expended 
in that ward have exceeded the amount of moneys levied by taxation 
in that ward during that year, then any such excess of expenditure 
shall be added to the estimates when striking the vate for that ward 
in the following year, but if im any year in any ward the moneys 
levied by taxation in that ward have exceeded the expenditures in that 
ward then such excess of levies shall be deducted from the estimates 
when striking the rate for that ward in the following year or set up 
on the books as surplus and specifically identified as being a credit of 
the ward in which such surplus arose. 


The repeal of the section will remove the necessity of preparing separate 


estimates and rates for each of the two wards of the municipality and will 
place it on the same footing as other municipalities in the Province. 


154 


BILL 154 1976 


An Act respecting The Municipality of Shuniah 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 


154 


. Section 9 of the said Act, as amended by the Statutes of §.9 


Section 3a of The Municipality of Shuniah Act, 1936, being §3%, tea 
chapter 83, as enacted by the Statutes of Ontario, 1960, 
chapter 167, section 1, is repealed and the following substituted 
therefor: 


: 1 ; : 5 _ Municipality 
3a. The said municipality is continued as a township dN en Es 
municipality and the inhabitants thereof are a body cor- peer the 
porate under the name “‘The Corporation of the Township Corporation 
° ” i O e€ 
of Shuniah”’. Township 
of Shuniah 


repealed 


Ontario, 1955, chapter 114, section 1, is repealed. 


. A reference in any Act or regulation to The Municipality of References 


eel: f 
Shuniah or The Corporation of the Municipality of Shuniah municipality 
shall be deemed to be a reference to The Corporation of the regulations 


Township of Shuniah. 


. This Act comes into force on the day it receives Royal Assent. Commence 


. This Act may be cited as The Mumicipality of Shumah Amend- Short title 


ment Act, 1976. 
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BILL 154 1976 


An Act respecting The Municipality of Shuniah 


R MAJESTY, by and with the advice and consent of the 


Ne a. Assembly of the Province of Ontario, enacts as 
follows: 


ie 


154 


. Section 9 of the said Act, as amended by the Statutes of §.9 


Section 3a of The Municipality of Shuntah Act, 1936, being §3% 104 
chapter 83, as enacted by the Statutes of Ontario, 1960, 
chapter 167, section 1, is repealed and the following substituted 
therefor : 


: ee . ‘ ; _ Municipality 
3a. The said municipality is continued as a township aoe lat: 
municipality and the inhabitants thereof are a body cor- ee 
porate under the name “The Corporation of the Township Corporation 
: ” x oO € 
of Shuniah’’. Township 
of Shuniah 


repealed 


Ontario, 1955, chapter 114, section 1, is repealed. 


. A reference in any Act or regulation to The Municipality of References 


ig te net f 
Shuniah or The Corporation of the Municipality of Shuniah municipality 


shall be deemed to be a reference to The Corporation of the regulations 
Township of Shuniah. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. This Act may be cited as The Municipality of Shuniah Amend- Short title 


ment Act, 1976. 
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EXPLANATORY NOTE 


Subsections 1, 2 and 3 of section 218 of the Act are re-enacted with the 
following changes only: 


1. In section 218 (1), the limit is increased to $100,000 from $50,000. 
2. In section 218 (2) (a), the limit is increased to $95,000 from $45,000. 


3. In section 218 (3), the minimum limits for both bodily injury and 
property damage are increased to $100,000 from $50,000. 
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BILL 155 1976 


An Act to amend The Insurance Act 


H& MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1, 2 and 3 of section 218 of The Insurance Act, lees Gade’ 
being chapter 224 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


(1) Every contract evidenced by a motor vehicle liability ert 
policy insures, in respect of any one accident, to the limit under 
of at least $100,000, exclusive of interest and costs, against sae 
liability resulting from bodily injury to or the death of 


one or more persons and loss of or damage to property. 


(2) The contract shall be interpreted to mean that where, Priorities 
by reason of any one accident, liability results from bodily 
injury or death and from loss of or damage to property, 


(a) claims against the insured arising out of bodily 
injury or death have priority to the extent of 
$95,000 over claims arising out of loss of or damage 
to property; and 


(b) claims against the insured arising out of loss of or 
damage to property have priority to the extent 
of $5,000 over claims arising out of bodily injury or 
death. 


(3) The insurer may, instead of specifying a limit in the Minimum 
imits where 

policy for an inclusive amount, specify a limit of lability scDa The 

of at least $100,000, exclusive of interest and costs, against designated 

liability resulting from bodily injury to or the death of one 

or more persons and a limit of liability of at least $100,000, 

exclusive of interest and costs, against liability for loss of or 


damage to property. 
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te eae 2. This Act comes into force on the Ist day of January, 1977. 
Short title 3. This Act may be cited as The Insurance Amendment Act, 


1976. 
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BILL 155 1976 


An Act to amend The Insurance Act 


‘ a MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1, 2 and 3 of section 218 of The Insurance Act, 8.218 (1-3), 
re-enacted 


being chapter 224 of the Revised Statutes of Ontario, 1970, 
are repealed and the following substituted therefor: 


(1) Every contract evidenced by a motor vehicle liability Mopinum 
policy insures, in respect of any one accident, to the limit er 
of at least $100, 000, exclusive of interest and costs, against ec eis 
hability resulting from bodily injury to or the death of 


one or more persons and loss of or damage to property. 


(2) The contract shall be interpreted to mean that where, Priorities 
by reason of any one accident, liability results from bodily 
injury or death and from loss of or damage to property, 


(a) claims against the insured arising out of bodily 
injury or death have priority to the extent of 
$95,000 over claims arising out of loss of or damage 
to property; and 


(b) claims against the insured arising out of loss of or 
damage to property have priority to the extent 
of $5,000 over claims arising out of bodily injury or 
death. 


(3) The insurer may, instead of specifying a limit in the Minimum 
imits where 

policy for an inclusive amount, specify a limit of liability separate 

of at least $100,000, exclusive of interest and costs, against designated 

liability resulting from bodily injury to or the death of one 

or more persons and a limit of lability of at least $100,000, 

exclusive of interest and costs, against liability for loss of or 


damage to property. 


| Babs) 


i 


Se ences 2. This Act comes into force on the Ist day of January, 1977. 
Short title 3. This Act may be cited as The Insurance Amendment Act, 
1976. 
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An Act to amend 
The Motor Vehicle Accident Claims Act 


THE Hon. S. B. HANDLEMAN 
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OR Ou TO 
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EXPLANATORY NOTES 


SEcTION 1.—Subsection 1. The new section 22 (1) of the Act provides 
that payments out of the Fund in respect of damages for injury or death 
caused by an uninsured motor vehicle after the Ist day of January, 1977 
may be made up to an amount of $100,000. This increases the present 
maximum payment of $50,000. 


The new section 22 (1a) of the Act is a re-enactment of the former 
section 22 (1) with the words ‘‘and before the ist day of January, 1977” 
inserted after “the Ist day of September, 1969”. The effect is to. leave 
unchanged the present maximum payment in respect of an accident occurring 
prior to the Ist day of January, 1977. 
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BILL 156 1976 


An Act to amend 
The Motor Vehicle Accident Claims Act 


: pe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Lie 


156 


—(1) Subsection 1 of section 22 of The Motor Vehicle Accident a (1), 


Claims Act, being chapter 281 of the Revised Statutes of. 
Ontario, 1970, is repealed and the following substituted 
therefor: 


(1) In respect of any application under section 5 or 6 for 
payment of damages arising out of motor vehicle accidents 
occurring in Ontario on or after the ist day of January, 
1977, and subject to subsection 5, the Minister shall not pay 
out of the Fund more than the total amount of $100,000, 
exclusive of costs, for all damages on account of injury or 
death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that 
any claims arising out of any loss of or damage to property 
shall have priority over any claims arising out of any 
bodily injury or death to the extent of $5,000, but in any 
event the Minister shall not pay out of the Fund more than 
a total of $5,000 in respect of all claims arising out of the 
loss of or damage to property occasioned by any one 
uninsured vehicle and arising out of any one accident. 


(1a) In respect of any application under section 5 or 6 
for payment of damages arising out of motor vehicle 
accidents occurring in Ontario on or after the Ist day of 
September, 1969, and before the Ist day of January, 1977, 
and subject to subsection 5, the Minister shall not pay 
out of the Fund more than the total amount of $50,000, 
exclusive of costs, for all damages on account of injury 
or death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that 


nacted 


Limits 
payable 


from 


Idem 


Se22(o) Ca). 
re-enacted 


Commence- 2 
ment 3 


2 


any claims arising out of any loss of or damage to property 
shall have priority over any claims arising out of any 
bodily injury or death to the extent of $5,000, but in 
any event the Minister shall not pay out of the Fund 
more than a total of $5,000 in respect of all claims arising 
out of the loss of or damage to property occasioned by 
any one uninsured vehicle and arising out of any one 
accident. 


(2) Clause a of subsection 5 of the said section 22 is 
repealed and the following substituted therefor: 


(a) arising out of motor vehicle accidents occurring 
in Ontario on or after the ist day of January, 
1977, more than $100,000, exclusive of costs, for all 
damages on account of injury to one or more per- 
sons and the death of one or more persons occasioned 
by any one uninsured motor vehicle and arising out 
of any one accident; or 


(aa) arising out of motor vehicle accidents occurring 
in Ontario on or aiter the Ist-day*or September; 
1969, and, before the lst, day .of. january, 1977, 
more than $50,000, exclusive of costs for all damages 
on account of injury to one or more _ persons 
and the death of one or more persons occasioned 
by any one uninsured motor vehicle and arising out 
of any one accident; or 


This Act comes into force on the 1st day of January, 1977. 


OB 3. This Act may be cited as The Motor Vehicle Accident Claims 


156 


Amendment Act, 1976. 


Subsection 2. Section 22 (5) of the Act sets out various limits to 
payments out of the Fund in respect of judgments against the Super- 
intendent where motor vehicle accidents occurred within certain specified 
periods. The lead-in to subsection 5 reads as follows: 


(5) Subject to subsection 6, the Minister shall not pay out of the Fund in 
respect of judgments against the Superintendent for damages, 


The new clause a permits payments out of the Fund up to a maximum 
of $100,000 where there is a judgment against the Superintendent in respect 
of a motor vehicle accident occurring after the Ist day of January, 1977. 
The present maximum is $50,000. 


The new clause aa is a re-enactment of the former clause a with the 
words ‘‘and before the Ist day of January, 1977” inserted after “‘the Ist day 
of September, 1969’’. The effect is to leave unchanged the present maximum 
payment in respect of an accident occurring prior to the Ist day of January, 
LOT 7, 
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BILL 156 1976 


An Act to amend 
The Motor Vehicle Accident Claims Act 


[ ‘i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


| 


156 


(1) Subsection 1 of section 22 of The Motor Vehicle Accident sche N (1), 


Claims Act, being chapter 281 of the Revised Statutes of 
Ontario, 1970, is repealed and the following substituted 
therefor: 


acted 


(1) In respect of any application under section 5 or 6 for Limits 


payable 


payment of damages arising out of motor vehicle accidents One 


occurring in Ontario on or after the Ist day of January, 
1977, and subject to subsection 5, the Minister shall not pay 
out ot the Fund more than the total amount of $100,000, 
exclusive of costs, for all damages on account of injury or 
death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that 
any claims arising out of any loss of or damage to property 
shall have priority over any claims arising out of any 
bodily injury or death to the extent of $5,000, but in any 
event the Minister shall not pay out of the Fund more than 
a total of $5,000 in respect of all claims arising out of the 
loss of or damage to property occasioned by any one 
uninsured vehicle and arising out of any one accident. 


(1a) In respect of any application under section 5 or 6 
for payment of damages arising out of motor vehicle 
accidents occurring in Ontario on or after the Ist day of 
September, 1969, and before the Ist day of January, 1977, 
and subject to subsection 5, the Minister shall not pay 
out of the Fund more than the total amount of $50,000, 
exclusive of costs, for all damages on account of injury 
or death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that 


s. 22 (5) (a), 
re-enacted 


Commence- 2 
ment : 


2 


any claims arising out of any loss of or damage to property 
shall have priority over any claims arising out of any 
bodily injury or death to the extent of $5,000, but in 
any event the Minister shall not pay out of the Fund 
more than a total of $5,000 in respect of all claims arising — 
out of the loss of or damage to property occasioned by 
any one uninsured vehicle and arising out of any one 
accident. 


(2) Clause a of subsection 5 of the said section 22 is 
repealed and the following substituted therefor: 


(a) arising out of motor vehicle accidents occurring 
in Ontario on or after the Ist day of January, 
1977, more than $100,000, exclusive of costs, for all 
damages on account of injury to one or more per- 
sons and the death of one or more persons occasioned 
by any one uninsured motor vehicle and arising out 
of any one accident; or 


(aa) arising out of motor vehicle accidents occurring 
in Ontario on or after the Ist day of September, 
1969, and before the Ist day of January, 1977, 
more than $50,000, exclusive of costs for all damages 
on account of injury to one or more persons 
and the death of one or more persons occasioned 
by any one uninsured motor vehicle and arising out 
of any one accident; or 


This Act comes into force on the 1st day of January, 1977. 


SA 3. This Act may be cited as The Motor Vehicle Accident Claims 
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Amendment Act, 1976. 
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An Act to amend The Regional Municipality of 
Hamilton- Wentworth are CY EIRP olin el 


Mr. CUNNINGHAM 


TORO NLT O 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Subsection 3 of section 135 of the Act at present reads as follows: 


(3) The members of a public utilities commission or a hydro-electric 


commission referred to in subsection 2 including ex officio members, 
who hold office when this section comes into force, shall continue to 
hold office until a date to be determined by the Minister and in addition 
to such members, the mayor elected for the avea municipality im which 
such a commission operates and of which such commission becomes a 
local board shall also be a member of such commission. 


This Bill provides for the election of members of the commission. 
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BILL 157 1976 


An Act to amend The Regional Municipality of 
Hamilton-Wentworth Act, 1973 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 135 of The Regional Municipality of 8335 o 
Hamilton-Wentworth Act, 1973, being chapter 74, is repealed 
and the following substituted therefor: 


(3) The members of a public utilities commission or a Members of 
hydro-electric commission referred to in subsection 2 in- continue 
cluding ex officio members, who hold office when this section " a 
comes into force, shall continue to hold office until a date 
for election has been determined by the Minister, no later 
than January 31, 1977 and thereafter to coincide with 
municipal elections, and in addition to such members, the 
mayor elected for the area municipality in which such a 
commission operates and of which such commission becomes 
a local board shall also be a member of such commission. 


a, Lhis Act comes into force on the day tt receives Koval Assent. -Commenco- 


3. This Act may be cited as The Regional Municipality of Short title 
Hamilton-Wentworth Amendment Act, 1976. 
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ublications 


An Act to provide for Uniform 
Time in the Province of Ontario 


wx. CASSIDY) 


DORON TO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
This Bill provides for year-round daylight saving time in Ontario in 


order to conserve energy and to provide more usable hours of daylight in 
winter for the use and recreation of children and of adults. 
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BILL 158 1976 


An Act to provide for Uniform 
Time in the Province of Ontario 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Se ae 
(a) “Eastern daylight saving time’? means time which 
is four hours behind Greenwich time; 


(>) “Eastern standard time’? means time which is five 
hours behind Greenwich time. 


2. Subject to section. 3, the time, used in=the Province Dashett 
of Ontario from the first day of January to the thirty-first 
day of December in each year shall be Eastern daylight saving 
time. 

3. The Lieutenant Governor in Council may make regula- Res¥/#t1ons 
tions staying the application of this Act within a municipal- 
ity when the municipality, by resolution of its council, 
requests the use of Eastern standard time for all or part of 
the year. 


4. This Act comes into force‘on the day it receives Royal Commence: 
Assent. 


5. This Act may be cited as The Uniform Time Act, 1976, Short title 
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EXPLANATORY NOTE 


This Bill prohibits the advertising or selling of perishable staples as loss 
leaders at below cost prices. 
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BILL 159 1976 


An Act respecting the Advertising and 
Selling of Perishable Staples 


IER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontaric, 
enacts as follows: 


; Interpre- 
Leip this Act. tation 
(a) ‘Minister’? means the Minister of Consumer and 
Commercial Relations : 


(b) “perishable staple’ includes bread, rolls and other 
bakery items; 


(c) ‘““‘prescribe’”’ means prescribe by regulation; 


(2) ‘regulation’? means a regulation made under this 
AGL 


. Oe . . oe . . Authority of 
2. The Minister may prescribe a minimum price for perish- Minister to 


able staples taking into account the average production cost Prescribe 


evidencing satisfactory productivity. Pe eneens 


staples 


3. No person shall sell perishable staples at a price Mc cbenperrt rea 


. perishable 
than that prescribed. staples 


: 1 j | 1 Limitation 
4. No person shall mention in any advertisement the price en 


of a perishable staple other than on its package or on the rae 
display counter used for its sale. staples 


5. The Minister may by order appoint a person to make pe at 
an investigation into any matter to which this Act applies order of 
and specified in the Minister’s order, and the person appointed 
shall report the result of his investigation to the Minister, 
and, for the purposes of the investigation, the person making 
it has the powers of a commission under Part II of The 197.¢.49 
Public Inquiries Act, 1971, which Part applies to such investi- 
gation as if it were an inquiry under that Act. 


159 


Obstruc- 
tion of 
investi- 
gator 


Matters 
confi- 
dential 


Offences 


Corporations 


Commence- 
ment 


Short title 


6. No person shall obstruct a person appointed to make 
an investigation under section 5 or withhold from him or 
conceal or destroy any books, price tags or other things 
relevant to the subject-matter of the investigation. 


7. Every person employed in the administration of this 
Act, including any person making an investigation under 
section 5, shall preserve secrecy in respect of all matters 
that come to his knowledge in the course of his duties, 
employment, or investigation and shall not communicate any 
such matters to any other person except, 

(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any proceed- 
ings under this Act or the regulations; 


to his counsel; or 


(0) 
(c) with the consent of the person to whom the informa- 
tion relates. 


8. Every person who knowingly contravenes any provision 
of this Act or the regulations and every director or officer of 
a corporation who knowingly concurs in such contravention 
is guilty of an offence and on summary conviction is lable 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


9. Where a corporation is convicted of an offence under 
section 8, the maximum penalty that may be imposed upon 


the corporation is $10,000, and not as provided therein. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. This Act may be cited as The Advertising and Selling 
of Perishable Staples Act, 1976. 
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EXPLANATORY NOTE 


The Bill establishes the Ontario Waste Disposal and Reclamation 
Commission, to have authority in matters concerning disposal, reclamation 
and recycling of liquid, solid and gaseous wastes, with particular reference 
to possible development of energy from these sources. 
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BILL 160 1976 


An Act to establish the Ontario Waste 
Disposal and Reclamation Commission 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘““Commission’” means the Ontario Waste Disposal 
and Reclamation Commission ; 


(6) ‘‘Minister’’ means the Minister of the Environment. 


2.—(1) A Commission to be known as the ‘‘Ontario Waste SA eine rea 
Disposal and Reclamation Commission”’ is hereby established. 


(2) The Commission shall be composed of not fewer than Composition 
seven members appointed by the Lieutenant Governor in 
Council. 


3. The Lieutenant Governor in Council may designate one Chairman 
of the members to be chairman of the Commission. 


4. Five members of the Commission constitute a quorum, Quorum 


5. The Lieutenant Governor in .Council may fill any Vacancies 
vacancy among the members of the Commission. 


6.—(1) The objects of the Commission are and it has Si eerie 
power, 


(a) to provide waste disposal and reclamation services 
throughout the province, including incineration and 
landfill ; 


(b) to develop procedures and establish plants for the 


reclamation and recycling of paper, metal, glass and 
other materials; 
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(c) to study methods of marketing reclaimed materials ; 
and 


(d) to provide waste collection services in areas where it 
would be uneconomical for local authorities to do so. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, for the furtherance of its objects, the Commission 
may enter into agreements with universities, corporations 
or persons for the experimentation in methods of evaluating 
and reducing noise. 


7. The Commission may make such by-laws as are con- 
sidered expedient for its constitution and the administration 
of its affairs, and may do such other things as are considered 
necessary or advisable to carry out its objects. 


8. The Commission shall make a report annually to the 
Minister who shall submit the report to the Lieutenant Gover- 
nor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. This Act may be cited as The Ontario Waste Disposal 
and Reclamation Commission Act, 1976. 
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An Act to establish the Ontario Waste 
Disposal and Reclamation Commission 


Ist Reading 
October 29th, 1976 


2nd Reading 


3rd Reading 


Mr. NEWMAN 
(Windsor-Walkerville) 


(Private Member's Bill) 


1976 


Y Kr Ontario. Legislative Assembly 
_ ) Sé i 
ISS6 BILL 162 Private Member’s Bill 


eh Ne 


3rD SESSION, 30TH LEGISLATURE, ONTARIO 
25 ELIZABETH II, 1976 


An Act to provide for the 
Designation and Retention of Foodlands 


Mr. McCAaGuE 


Orit) Nel 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides for the classification of Ontario agricultural food- 
lands into classifications 1 to 4 of the Agricultural and Rural Development 
Act (Canada) and the surveying, designation and development of such 


foodlands. P 


162 


BILL 162 1976 


An Act to provide for the 
Designation and Retention of Foodlands 


} pek MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


I, In‘this Act, Interpre- 
tation 
(a) “agricultural land’”’ means any land available for any 
agricultural use, whether or not it is presently used 
for such purpose; 


poo 
Ss 
ae 


‘designated municipality’ means a designated muni- 
cipality as defined in The Planning Act; st eine 


“foodland”’ includes, 


ow 
——— 


(i) any agricultural land included in categories 
one to four inclusive of the classification pre- 
pared pursuant to subsection 2 of section 3 
of the Agricultural and Rural Development Act ®-8.¢. 1970. 
(ARDA) (Canada) and contained in Canada 
Land Inventory—soil capability for agricul- 


tural series, and 
(1) any special crop lands; 


(d) ‘‘Minister’’? means the Minister of Housing or such 
other member of the Executive Council to whom the 
administration of The Planning Act is assigned; 


(e) ‘“‘official plan’ has the same meaning as in The 
Planning Act; 


(f) “planning area’’ is a planning area as defined in 
The Planning Act. 


2. Every planning board shall, within two years following apes one 


proclamation of this Act, board 
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(a) survey and classify all agricultural land situate within 
the planning area in accordance with the classifica- 
tions established and defined in studies and maps 
made and prepared pursuant to paragraph a of 
section 3 of the Agricultural and Rural Development 
Act (ARDA) (Canada) ; 


prepare a plan designating as foodlands those areas 
which can be defined as such, and recommend such 
plan to the council of the designated municipality 
for adoption ; 


develop planning criteria primarily designed to 
promote retention and protection of foodlands but 
which will permit non-agricultural use where justified. 


(c) 


3. The council of a designated municipality shall, when 
it receives the recommendation from the planning board, 
adopt the amendment to the plan by by-law. 


4. Where agricultural land is situate in an area that has 
not been defined as a planning area or is in a territory with- 
out municipal organization, the Minister shall define and name 
a planning area and may appoint a planning board for the 
planning area. 


5. No agricultural land, which, prior to the completion 
of a planning study pursuant to section 2 is likely to be 
defined as foodland, may be connected to a non-agricultural 
use without the specific recommendation of the planning 
board. 


6. The Minister may cause to be prepared and under- 
taken, directly or in co-operation with any municipality, 
programs of research and investigation respecting the use, 
retention, protection and economic development of foodlands 
in that municipality. 


7. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


8. This Act may be cited as The Foodlands Protection Act, 
1976. 
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BILL 162 


An Act to provide for the 
Designation and Retention of Foodlands 


Ist Reading 
November 15th, 1976 


2nd Reading 


3rd Reading 


Mr. McCAGuE 


(Private Member's Bull) 
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25 ELIZABETH II, 1976 


An Act to amend 
The Construction Safety Act, 1973 


Mr. Dr SANTO PS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 
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EXPLANATORY NOTE 
This Bill provides for, 
(a) direct verbal contact between crane operators and load men, 


(b) the stationing of signal men if a crane operator’s view of the load 
he is moving is obscured ; 


(c) the introduction of compulsory employer safety training classes 
in companies with ten or more construction employees; 


(d) workers with less than one year’s experience in an area of construc- 
tion to which they are to be assigned taking Ministry safety 


courses ; 


(ec) the commencing of an inquest within seven days of a fatal accident 
within the construction industry; and 


(f) the Minister’s passing of regulations relating to, 
(1) a uniform signal standard, 
(11) moving swing stages, 
(1) moving equipment and machinery, and 


(iv) the content of the employer safety instruction classes. 


BILL 163 1976 


An Act to amend 
The Construction Safety Act, 1973 


i Lae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Construction Safety Act, 1973, being chapter 47, § 


is amended by adding thereto the following clause: "amended 


(ja) “‘Ministry’’ means the Ministry of Labour. 


2. The said Act is amended by adding thereto the following &184: 


; enacted 
section: 
18a.—(1) Crane operators shall remain in voice contact, een 
through telecommunication equipment, with load men. to be in 
contact with 
load men 
he : 1c Where crane 
(2) In addition to subsection 1, where a crane operator is jevator 


: : ; | unable to 
unable to clearly view the load he is moving, a signal man una ioe 


shall be so stationed as, load 


(a) to clearly view the load; 


(b) to relay clearly visible hand signals to the crane 
operator; and 


(c) when required, to guide the load. 


3. The said Act is further amended by adding thereto the following 8S. 284, 230, 
sections: 


23a.—(1) Atvevery place of employment with ten or more Eipoyer 
construction workers, the employer shall cause weekly one ins vehen 
hour safety instruction classes to be held during the workers’ 
normal working hours. 


(2) A worker shall receive his normal benefits and be paid Benem™s 
his regular wage while attending an employer safety instruc- 


tion class referred to in subsection 1. 
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23b.—(1) All workers with less than one year s ‘direct 
experience in the area of construction to which they are to 
be assigned shall commence training in a Ministry safety 
training course directly related to that area of construction 
prior to their assignment therein. 


(2) All workers successfully completing a course referred 
to in subsection 1 shall receive a Ministry safety certificate 
in relation to that area of construction. 


(3) All travel and other costs reasonably incurred by a 
worker while taking the course referred to in subsection 1 
shall be borne by the employer. 


(4) A worker shall receive his normal benefits and be paid 
his regular wage while attending a Ministry safety training 
course referred to in subsection 1. 


(5) No discriminatory action shall be taken against a worker 
by reason of that worker’s participation in the Ministry course 
referred to in subsection 1. 


4. The said Act is further amended by adding thereto the following 
sections: 


25a. Where a fatality within the construction industry 
occurs as a result of an accident, the Ministry shall commence 
an inquest within seven days of the fatality. 


256. No construction worker shall commence employment 
in an area of construction unless, 


(a) he is presently employed in that area of construc- 
tion; 


(5) he has a minimum of one year’s experience in that 
area of construction; or 


(c) he has received a Ministry safety certificate in 
relation to that area of construction. 


25c. No employer shall assign a construction worker to an 
area of construction unless that worker, 


(a) 1s presently employed in that area of construction: 


(6) has a minimum of one year’s experience in that 
area of construction; or 
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<: 


(c) has received a Ministry safety certificate in relation 
to that area of construction. 


25d. No employer shall deduct any wage from or reduce Prohibition 
re employer 


any benefit of a worker as a result of that worker attending deducting 
; : ’ ges an 

an employer safety instruction class under section 230 or a reducing 
enefits 


Ministry safety training course under section 23a. 


5. The said Act is further amended by adding thereto the follow- E 31a, 
: : nacted 
ing section: 


31a. The Minister shall make regulations, a 
(a) prescribing a uniform signal standard for use through- 
out the construction industry, including provision for 


the use of telecommunication equipment ; 


(6) prescribing methods and conditions of moving swing 
stages ; 


(c) prescribing classes, methods and conditions of moving 
equipment or machinery; and 


(ad) prescribing the form and content of employer safety 
instruction classes. 


6. This Act comes into force on the day it receives Royal Assent. Commence- 


~%. This Act may be cited as The Construction Safety Amendment Short title 
Act, 1976. 
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An Act to amend 
The- Construction satery Act, 1973 


Ist Reading 
November 18th, 1976 


2nd Reading 


3rd Reading 


Mr. Di SANTO 


(Private Member's Bill) 
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An Act to amend — 
The Election Finances Reform Act, 1975~ 


Mr. SAMIS 


1GO.BRON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill requires that every candidate in a provincial election file 
with the Commission on Election Contributions and Expenses a list of his 
personal assets as part of his application for registration with the Com- 
mission, thereby making such a disclosure a prerequisite to the acceptance 
of campaign contributions. 
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BILL 164 1976 


An Act to amend 
The Election Finances Reform Act, 1975 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 2 of section 15 of The Election Finances Reform & 15> | 
Act, 1975, being chapter 12, is amended by adding thereto 
the following clause: 


(ca) a list of his present annual income, real estate hold- 
ings and other financial assets, including stock invest- 
ments and corporate interests. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Election Finances Reform Amend- Short title 
ment Act, 1976. 
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An Act to amend 
The Election Finances Reform Act, 1975 


Ist Reading 
November 22nd, 1976 


2nd Reading 


3rd Reading 


Mr. SAMIS 


(Private Member’s Bull) 
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An Act respecting 
Election Public Opinion ORS) ang d Surveys) 


Mr. SAMIS 


POR ONT © 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill prohibits the publishing and broadcasting of political opinion 
polls and surveys during an election where the polls or surveys relate to 
the outcome of the election, or the standing of any leader, candidate or 
party in the election. 
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BILL 165 1976 


An Act respecting 
Election Public Opinion Polls and Surveys 


| Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘“‘candidate’’ means, 


(1) a person who is duly nominated as a candidate 
for an electoral district in accordance with 
The Election Act, Amie 1970, 


(ii) a person who is nominated by a constituency 
association of a registered party in an electoral 
district as the official candidate of such party 
in the electoral district, or 


(iii) a person who, on or after the date of the 
issue of a writ for an election in an electoral 
district, declares himself to be an independent 
candidate at the election in the electoral 
district ; 


(b) “‘election’’ means an election to elect a member or 
members to serve in the Assembly ; 


(c) “‘leader’’ means a leader of a political party regis- 
tered under The Election Finances Reform Act, 1975; 197. ¢.12 


(d) ‘party’? means a political party registered under 
The Election Finances Reform Act, 1975. 


2. Once an election writ has been issued, no person shall Fropinition 
procure for publication, cause to be published or consent polls and 
to the publication of or broadcast or consent to the broad- 


casting of a public opinion poll or survey relating to the 
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Commence- 
ment 


Short title 


outcome of an election or the standing of any leader, candidate 
or party in the election in a newspaper, magazine or other 
periodical publication or on a radio or television station 
until such time as the voting polls are officially closed. 


3. Every person who contravenes any provision of this 
Act and every director or officer of a corporation who know- 
ingly concurs in such contravention is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one 
year, or to both. 


4. Where a corporation is convicted of an offence under 
section 3, the maximum penalty that may be imposed upon 
the corporation is $10,000, and not as provided therein. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. This Act may be cited as The Election Public Opinion 
Polls and Surveys Act, 1976. 


165 


Pine 
| Naas an 
ee het nage 


1 
t 
nh Ave 
al <a, 
i] ie 


Gig 


Se 


a 


An Act respecting 
Election Public Opinion Polls and Surveys 


Ist Reading 
November 22nd, 1976 


2nd Reading 


3rd Reading 
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Mr. LELUK 


POLED No 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides for the registration, bonding and inspection of 
condominium property management firms. 
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BILL 166 1976 


An Act to register 
Condominium Property Management Firms 


| ‘fees MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘“‘Minister’’ means the Minister of Consumer and 
Commercial Relations; 


(b) “registrant’’ means a condominium property manage- 
ment firm registered under this Act; 


(c) “‘“Registrar’’ means the Registrar appointed under 
section 2; 


(2) ‘Tribunal’ means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer B-§.0. 1970, 
and Commercial Relations Act. i 


2.—(1) There shall be a Registrar of Condominium Prop- Registrar 
erty Management Firms who shall be appointed by the 
Lieutenant Governor in Council for the purposes of this Act. 


(2) The Registrar may exercise the powers and shall per- Duties 
form the duties conferred or imposed upon him by or under 
this Act. 


3. No condominium property management firm shall Acting as 


oA Se ; condominium 
manage a condominium property unless it is registered by property 
5 : management 
the Registrar under this Act. firm 


4.—(1) An applicant is entitled to registration or renewal Registration 
of registration as a condominium property management firm 
by the Registrar except where, 


(a) the past conduct of the applicant affords reasonable 
grounds for the belief that it will not carry on 
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business in accordance with law and with integrity 
and honesty; or 


(b) the applicant is carrying on activities that are, or 
will be, if the applicant is registered, in contravention 
of this Act or the regulations. 


(2) A registration is subject to such terms and conditions 
to give effect to the purposes of this Act as are consented 
to by the applicant, imposed by the Tribunal or prescribed by 
the regulations. 


5.—(1) Where the Registrar proposes to refuse to grant 
or renew a registration or proposes to suspend or revoke a 
registration, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or registrant. 


(2) A notice under subsection 1 shall inform the applicant 
or registrant that it is entitled to a hearing by the Tribunal 
if it mails or delivers, within fifteen days after the notice 
under subsection 1 is served on it, notice in writing requiring a 
hearing to the Registrar and the Tribunal, and it may so 
require such a hearing. 


(3) Where an applicant or registrant does not require a 
hearing by the Tribunal in accordance with subsection 2, the 
Registrar may carry out the proposal stated in his notice 
under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, the Tribunal 
shall appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by order 
direct the Registrar to carry out his proposal or refrain from 
carrying out his proposal and to take such action as the 
Tribunal considers the Registrar ought to take in accordance 
with this Act and the regulations, and for such purposes the 
Tribunal may substitute its opinion for that of the Registrar. 


| (5) The Tribunal may attach such terms and conditions to 
its order or to the registration as it considers proper to give 
effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 


may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel 


a registration upon the request in writing of the registrant in 
the prescribed form surrendering its registration. 
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6. Where the Registrar proposes to suspend or revoke a Interim, 
: : : : f pension 
registration, the Registrar may, where the Registrar considers 
it to be necessary in the public interest, by order temporarily 
suspend the registration and the order shall take effect 
immediately and where a hearing is required, the order expires 
fifteen days from the date of the notice requiring the hearing 
unless the hearing is commenced in which case the Tribunal 
holding the hearing may extend the time of expiration until 
the hearing is concluded. 


7. Notwithstanding that a registrant appeals from an order ae 


of the Tribunal, the order takes effect immediately, but the stay 
Tribunal may grant a stay until disposition of the appeal. 


8. Where, within the time prescribed therefor or, if no Ponunnance 
time is prescribed, before expiry of its registration, a registrant renewal 
has applied for renewal of its registration, its registration 


shall be deemed to continue, 
(a) until the renewal is granted; or 


(b) where it is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has expired 
and, where a hearing is required, until the Tribunal 
has made its order. 


9. A registration is not transferable. Registration 
transferable 
10. Every registrant shall file with the Registrar, eeu 


(a) a personal bond accompanied by collateral security ; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or Pe 


(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, for terms, and $5,000 or such other amount as 
the Registrar determines. 


11. Where the Registrar believes on reasonable and False... 
probable grounds that a condominium property management 
firm is making false, misleading or deceptive statements in 
any advertisement, or that the advertisement is in contraven- 
tion of the regulations, the Registrar may order the immediate 
cessation of the use of such advertising, but the Tribunal 


may grant a stay until the Registrar’s order becomes final. 
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12. No person shall knowingly engage or use the services 


condominium of a condominium property management firm that is not 


property 
management 
firm 


Inspection 


Idem 
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Admis- 
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registered under this Act. 


13.—(1) The Registrar or any person designated by him 
in writing may at any reasonable time enter upon the busi- 
ness premises of a registrant to make an inspection to ensure 
that the provisions of this Act and the regulations are being 
complied with. 


(2) Where the Registrar has reasonable and probable grounds 
to believe that any person is acting as a condominium prop- 
erty management firm without being registered, the Registrar 
or any person designated by him in writing may at any 
reasonable time enter upon such firm’s business premises to 
make an inspection for the purpose of determining whether 
or not the firm is in contravention of section 3. 


(3) Upon an inspection under this section, the person inspect- 
ing, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, corre- 
spondence and records of the firm being inspected 
that are relevant for the purposes of the inspection ; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in 
question is promptly thereafter returned to the firm 
being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 


or thing required by the person inspecting for the purposes of 
the inspection. 


| (4) Any copy made as provided in subsection 3 and purport- 
ing to be certified by an inspector is admissible in evidence 


in any action, proceeding or prosecution as prima facie proof 
of the original. 


_ 14.—(1) Where the Registrar receives a written complaint 
In respect of a registrant and so directs in writing, the 
registrant shall furnish the Registrar with such information 
respecting the matter complained of as the Registrar requires. 
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(2) The direction under subsection 1 shall indicate the Idem 
nature of the complaint involved. 


(3) For the purposes of subsection 1, the Registrar or any dem 
person designated in writing by him may on notice at any 
reasonable time enter upon the business premises of the 
registrant to make an inspection in relation to the complaint. 


15. The Minister may by order appoint a person to make (vestigation 
an investigation into any matter to which this Act applies Minister 
as may be specified in the Minister’s order and the person 
appointed shall report the result of his investigation to the 
Minister, and for the purposes of the investigation, the person 
making it has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such 1971.c. 49 


investigation as if it were an inquiry under that Act. 


£6/— (1) Where, pom alstatement*mads underoath, the fovestisation 
: : y Registrar 
Registrar believes on reasonable and probable grounds that 

any firm or person has, 


(a) contravened any of the provisions of this Act or 
the regulations ; or 


(b) committed an offence under the Criminal Code (Can- 8-§-¢; 1970, 
ada) or under the law of any jurisdiction that is ~ 


relevant to his fitness for registration under this Act, 


the Registrar may by order appoint one or more persons to 
make an investigation to ascertain whether such a contraven- 
tion of this Act or regulation or the commission of such an 
offence has occurred and the person appointed shall report 
the result of his investigation to the Registrar. 


(2) For purposes relevant to the subject-matter of an fowetsol | 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the firm or person in respect of whom the investi- 
gation is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such firm or 
person and examine books, papers, documents, con- 
sumer files and things relevant to the subject-matter 
of the investigation; and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to such 
firm or person and into property, assets or things 
owned, acquired or alienated in whole or in part by 
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it or him or any person acting on its or his behalf 
that are relevant to the subject-matter of the 


investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Parteli 
of The Public Inquiries Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him or 
conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that 
such person has been appointed to make it and that there 
is reasonable ground for believing there are in any building, 
dwelling, receptacle or place any books, papers, documents 
or things relating to the firm or person whose affairs are 
being investigated and to the subject-matter of the investi- 
gation, the provincial judge may, whether or not an inspection 
has been made or attempted under clause a of subsection 2, 
issue an order authorizing the person making the investigation, 
together with such police officer or officers as he calls upon 
to assist him, to enter and search, if necessary by force, 
such building, dwelling, receptacle or place for such books, 
papers, documents or things and to examine them, but every 
such entry and search shall be made between sunrise and 
sunset unless the provincial judge, by the order, authorizes 


the person making the investigation to make the search at 


night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of sub- 
section 2 or subsection 4 relating to the firm or person whose 
affairs are being investigated and to the subject-matter of the 
investigation for the purpose of making copies of such books, 
papers or documents, but such copying shall be carried out 
with reasonable dispatch and the books, papers or documents 
in question shall be promptly thereafter returned to the firm 
or person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certi- 
fied to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 


tion as prima facie proof of the original book, paper or docu- 
ment and its contents. 
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(7) The Minister or Registrar may appoint any expert to salar ei 
examine books, papers, documents or things examined under 
clause a of subsection 2 or under subsection 4. 


17.—(1) Every person employed in the administration of Matters 
this Act, including any person making an inquiry, inspection 
or an investigation under section 13, 14, 15 or 16 shall 
preserve secrecy in respect of all matters that come to his 
knowledge in the course of his duties, employment, inquiry, 
inspection or investigation and shall not communicate any 


such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the firm or person to whom the 
information relates. 
(2) No person to whom subsection 1 applies shall be required Testimony 
to give testimony in any civil suit or proceeding with regard suit 
to information obtained by him in the course of his duties, 
employment, inquiry, inspection or investigation except in a 
proceeding under this Act or the regulations. 


18.—(1) Any notice or order required to be given, delivered Service 
or served under this Act or the regulations is sufficiently 
given, delivered or served if delivered personally or sent by 
registered mail addressed to the firm or person to whom delivery 
or service is required to be made at its or his last-known 
address. 


(2) Where service is made by mail, the service shall be tdem 
deemed to be made on the third day after the day of mailing 
unless the firm or person on whom service is being made 
establishes that it or he did not, acting in good faith, through 
absence, accident, illness or other cause beyond its or his 
control receive the notice or order until a later date. 


19.—(1) Where it appears to the Registrar that any firm Restraining 

or person does not comply with any provision of this Act, 
the regulations or an order made under this Act, notwith- 
standing the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it or 
he may have, the Registrar may apply to a judge of the 
High Court for an order directing such firm or person to 
comply with such provision, and upon the application, the 
judge may make such order or such other order as the judge 
thinks fit. 
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Appeal (2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


Offences 20.—(1) Every person who, 


(a) knowingly furnishes false information in any applica- 
tion under this Act or in any statement or return 
required to be furnished under this Act or the regu- 
lations; 


(b) fails to comply with any order made under this 
Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


Corporations (2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


Limitation (3) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Registrar. 


Idem (4) No proceeding under clause } or c of subsection 1 shall 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


Certificate Bs 
mip Cy 21.—(1) A statement as to, 


(a) the registration or non-registration of any firm; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar: 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the Registrar ; 
or 


(qd) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Registrar is, without proof 
of the office or signature of the Registrar, receivable in 
evidence as prima facie proof of the facts stated therein for 
all purposes in any action, proceeding or prosecution. 
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(2) Any document under this Act purporting to be signed ¥7 Pr 


by the Minister, or any certified copy thereof, is receivable in signature 


evidence in any action, prosecution or other proceeding as 
prima facie proof that the document is signed by the Minister 
without proof of the office or signature of the Minister. 


22. The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(4) 


(0) 


(c) 


(4) 


(e) 


exempting any class of condominium property 
management firm from this Act or the regulations 
or any provision thereof; 


governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration ; 


providing for the expiration and renewal of regis- 
trations ; 


requiring condominium property management firms 
or any class thereof to be bonded in such form and 
terms and with such collateral security as are pre- 
scribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


governing the form and content of advertising by 
condominium property management firms; 


(f) requiring and governing the books, accounts and 


(7) 


23. This Act comes into force on the day it receives Roya] Commence- 


Assent. 


24. This Act may be cited as The Condominium Property Short title 


records relating to the due compliance with the 
provisions of this Act that shall be kept by con- 
dominium property management firms; 


prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal ; 


prescribing forms for the purposes of this Act and 
providing for their use; and 


requiring any information required to be furnished 
or contained in any form or return to be verified 
by affidavit. 


Management Firms Act, 1976. 
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EXPLANATORY NOTE 


The purpose of the Bill is to enable independent, owner operated 
grocery stores to sell beer and apple cider. 
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BILL 167 1976 


An Act to amend 
The Liquor Control Act, 1975 


; Bs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Liquor Control Act, 1975, being chapter 27,%3. aq 
is amended by adding thereto the following clause: 


(ka) to appoint independent, owner operated grocery 
stores as vendors of beer and apple cider and to 
regulate or restrict the keeping for sale, sale and 
delivery of such beer or apple cider. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Liquor Control Amendment Act, Short title 
1976. 
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An Act to amend 
The Corporations Tax Act, 1972 


THE Hon. A. K. MEEN 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill re-enacts section 104 of the Act, which provides a deduction 
from tax in respect of tax paid to a jurisdiction outside Canada on invest- 
ment income earned in such jurisdiction. The re-enactment enlarges the 
deduction by adding to foreign investment income, taxable capital gains 
received from the foreign jurisdiction and allowing a deduction in respect 
of the tax paid to the foreign jurisdiction on such capital gains. In addition, 
the limit of the deduction is increased to 12 per cent from 10 per cent of the 
foreign investment income. 
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BILL 168 1976 


An Act to amend 
The Corporations Tax Act, 1972 


; ‘ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 104 of The Corporations Tax Act, 1972, being chapter 
143, is repealed and the following substituted therefor: 


104.—(1) Where a corporation has a permanent establish- 
ment in Ontario, and, 


(a) the corporation has included in computing its income 
for the fiscal year, 


(1) income that was derived from sources within 
a jurisdiction outside Canada in the form of 
dividends, interest, rents or royalties received 
in the year, 


(11) income that is deemed to have been received 
in the form of dividends and interest from a 
jurisdiction outside Canada by virtue of the 
provisions of subsection 5 of section 148 of 
the Income Tax Act (Canada), or 


(11) the amount by which, 


(A) the aggregate of that part of the cor- 
poration’s taxable capital gains for the 
fiscal year from the disposition of prop- 
erty as may reasonably be considered 
to be income from a source within a 
jurisdiction outside Canada, 


exceeds, 


(B) the aggregate of such of the corpora- 
tion’s allowable capital losses for the 
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s. 104, 
re-enacted 


Foreign 
ta 


xX 
deduction 


1970-71, 
c. 63 (Can.) 


Z 


year from the disposition of property 
as may reasonably be considered to be 
a loss from a source within that juris- 
diction outside Canada, 


hereinafter in this section referred to as ‘foreign investment 
income’’; or 


(b) the corporation, having included in its income for 
the fiscal year foreign investment income from sources 
within a jurisdiction outside Canada, also included 
income from a business carried on by it in that 
jurisdiction, hereinafter in this section referred to as 
“foreign business income’, 


and where, 


(c) for the purposes of subsection 2 of section 126 of 
1970-71, the Income Tax Act (Canada), such foreign invest- 
Crags ment income has not been included as part of such 
foreign business income, and, for the purpose of 
allocating taxable income to a jurisdiction outside 
Ontario in accordance with the regulations made 
under section 103, such foreign investment income 
has been excluded from the calculation of gross 
revenue or any part thereof; and 


(d) the corporation is entitled to a deduction under 
section 126 of the Income Tax Act (Canada), here- 
inafter in this section referred to as ‘‘foreign tax 
credit’, with respect to any income or profits tax 
paid to such jurisdiction on such foreign investment 
income or on such foreign investment income and 
foreign business income or is deemed to have been 
paid as income or profits tax to such jurisdiction 
by virtue of subsection 5 of section 148 of the 
Income Tax Act (Canada), 


the corporation may deduct from the tax otherwise payable 
under this Part for the fiscal year an amount equal to the 
lesser of, 


(¢) 12 per cent of that part of such foreign investment 
income that is income that is included in that por- 
tion of taxable income that remains after deducting 
from such taxable income the portions thereof deemed 
to have been earned in jurisdictions other than Ontario 
for the purpose of section 103; and 


168 


(f) the deficiency, if any, between, 


(1) the income or profits tax paid for the fiscal 
year by the corporation to the jurisdiction 
outside Canada in respect of the foreign invest- 
ment income referred to in clause e, and 


(ii) the foreign tax credit allowed for the fiscal 
year in respect of such foreign investment 
income under subsection 1 of section 126 of 
the Income Tax Act (Canada). Teas 
(2) For greater certainty, where the income of a corpora- Idem 
tion for a fiscal year is in whole or in part from sources 
in more than one jurisdiction outside Canada, subsection 1 
shall be read as providing for a separate deduction in respect 
of each jurisdiction outside Canada. 


2. This Act shall be deemed to have come into force on the Ist Commence- 
day of January, 1976 and applies to corporations in respect of 


all fiscal years ending after the 31st day of December, 1975. 


3. This Act may be cited as The Corporations Tax Amendment Short title 
Act, 1976 (No. 3). 
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BILL 168 1976 


An Act to amend 
The Corporations Tax Act, 1972 


| pER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 104 of The Corporations Tax Act, 1972, being chapter 
143, is repealed and the following substituted therefor: 


104.—(1) Where a corporation has a permanent establish- 
ment in Ontario, and, 


(a) the corporation has included in computing its income 
for the fiscal year, 


(1) income that was derived from sources within 
a jurisdiction outside Canada in the form of 
dividends, interest, rents or royalties received 
in the year, 


(ii) income that is deemed to have been received 
in the form of dividends and interest from a 
jurisdiction outside Canada by virtue of the 
provisions of subsection 5 of section 148 of 
the Income Tax Act (Canada), or 


(111) the amount by which, 


(A) the aggregate of that part of the cor- 
poration’s taxable capital gains for the 
fiscal year from the disposition of prop- 
erty as may reasonably be considered 
to be income from a source within a 
jurisdiction outside Canada, 


exceeds, 


(B) the aggregate of such of the corpora- 
tion’s allowable capital losses for the 
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1970-71, 
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year from the disposition of property 
as may reasonably be considered to be 
a loss from a source within that juris- 
diction outside Canada, 


hereinafter in this section referred to as “‘foreign investment 
income’; or 


(0) 


the corporation, having included in its income for 
the fiscal year foreign investment income from sources 
within a jurisdiction outside Canada, also included 
income from a business carried on by it in that 
jurisdiction, hereinafter in this section referred to as 
“foreign business income’, 


and where, 


(c) 


for the purposes of subsection 2 of section 126 of 
the Income Tax Act (Canada), such foreign invest- 
ment income has not been included as part of such 
foreign business income, and, for the purpose of 
allocating taxable income to a jurisdiction outside 
Ontario in accordance with the regulations made 
under section 103, such foreign investment income 
has been excluded from the calculation of gross 
revenue or any part thereof; and 


the corporation is entitled to a deduction under 
section 126 of the Income Tax Act (Canada), here- 
inafter in this section referred to as “‘foreign tax 
credit’, with respect to any income or profits tax 
paid to such jurisdiction on such foreign investment 
income or on such foreign investment income and 
foreign business income or is deemed to have been 
paid as income or profits tax to such jurisdiction 
by virtue of subsection 5 of section 148 of the 
Income Tax Act (Canada), 


the corporation may deduct from the tax otherwise payable 
under this Part for the fiscal year an amount equal to the 


lesser of, 


(¢) 12 per cent of that part of such foreign investment 


income that is income that is included in that por- 
tion of taxable income that remains after deducting 
from such taxable income the portions thereof deemed 
to have been earned in jurisdictions other than Ontario 
for the purpose of section 103; and : 


(f) the deficiency, if any, between, 


(i) the income or profits tax paid for the fiscal 
year by the corporation to the jurisdiction 
outside Canada in respect of the foreign invest- 
ment income referred to in clause e, and 


(11) the foreign tax credit allowed for the fiscal 
year in respect of such foreign investment 
income under subsection 1 of section 126 of 
the Income Tax Act (Canada). Pas 
(2) For greater certainty, where the income of a corpora- Idem 
tion for a fiscal year is in whole or in part from sources 
in more than one jurisdiction outside Canada, subsection 1 
shall be read as providing for a separate deduction in respect 
of each jurisdiction outside Canada. 


2. iis Act shall be deemed to have come into force on the Ist Commence: 
day of January, 1976 and applies to corporations in respect of 


all fiscal years ending after the 3lst day of December, 1975. 


3. This Act may be cited as The Corporations Tax Amendment Short title 
Act, 1976 (No. 3). 
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An Act to amend The Income 


THE Hon. A. K. MEEN 
Minister of Revenue 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO. 


EXPLANATORY NOTES 


SecTION 1. The amendment proposed in section 1 of the Bill will 
continue the rate of personal income tax for residents of Ontario at 30.5 
per cent for the 1977 taxation year. The clause to be repealed presently 
reads as follows: 


(h) 30.5 per cent in respect of the 1972, 1973, 1974, 1975 and 1976 
taxation years. 


SEcTION 2. The words deleted will remove from the computation of 
the “‘sales tax credit’ those personal deductions permitted by section 110 
of the Income Tax Act (Canada). The result will be that the credit will be 
computed only on the personal exemptions available under section 109 of 
that Act. This amendment is made to reflect changes to sections 109 
and 110 of the Federal Act proposed by the Minister of Finance in his 
Budget of last spring. The references deleted are to deductions in section 110 
of the Federal Act with respect to blindness, confinement to a bed or a 
wheelchair, or full-time attendance at an educational institution. 
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BILL 169 1976 


An Act to amend The Income Tax Act 


H&« MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
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Clause hf of subsection 3 of section 3 of The Income Tax Act, 832%, | 
being chapter 217 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1975 (2nd Session), 
chapter 16, section 1, is repealed and the following substituted 


therefor: 


(h) 30.5 per. cent-in respect of: the 1972, 1973, 1974, 
1975, 1976 and 1977 taxation years. 


. Clause 0 of subsection 2 of section 6b of the said Act, as Seo), 


nded 


re-enacted by the Statutes of Ontario, 1973, chapter 153, 
section 2 and amended by 1975, chapter 16, section 3, is 
further amended by striking out “‘or by paragraphs e, e.1, 
g and h of subsection 1 of section 110 of that Act” in the 
third, fourth and fifth lines. 


. This Act shall be deemed to have come into force on the Ist Commence- 


day of January, 1976 and applies to the 1976 and subsequent 
taxation years. 


. This Act may be cited as The Income Tax Amendment Act, Short title 


1976 (No. 2). 
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An Act to amend The Income Tax Act 


Hs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 
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Clause h of subsection 3 of section 3 of The Income Tax Act, ao). 
being chapter 217 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1975 (2nd Session), 
chapter 16, section 1, is repealed and the following substituted 


therefor: 


(h) 30.5 per cent in respect of the 1972, 1973, 1974, 
1975, 1976 and 1977 taxation years. 


. Clause 6 of subsection 2 of section 6b of the said Act, as BaD: 


ended 


re-enacted by the Statutes of Ontario, 1973, chapter 153, 
section 2 and amended by 1975, chapter 16, section 3, is 
further amended by striking out “‘or by paragraphs e, ¢.1, 
g and h of subsection 1 of section 110 of that Act’ in the 
third, fourth and fifth lines. 


. This Act shall be deemed to have come into force on the 1st Commence- 


day of January, 1976 and applies to the 1976 and subsequent 
taxation years. 


. This Act may be cited as The Income Tax Amendment Act, Short title 


1976 (No. 2). 
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THE Hon. W. D. Neco 
Treasurer of Ontario and Minister of Economics and | 
Intergovernmental Affairs 


TO ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The amendments made in this section repeal the pro- 
visions of The Retail Sales Tax Amendment Act passed earlier this year 
that dealt with ‘“‘production property’. These provisions were not to come 
into force until 1977, but the introduction of the exemption for production 
machinery and equipment in this Bill makes the provisions for taxing 
production property enacted earlier this year unnecessary. 
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BILL 170 1976 


An Act to amend 
The Retail Sales Tax Act 


| is MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 8a of section 1 of The Retail Sales Tax Act, &) 4, 
being chapter 415 of the Revised Statutes of Ontario, repealed 
1970, as enacted by the Statutes of Ontario, 1976, 


chapter 23, section 1, is repealed. 


i 


Paragraph 9 of the said section 1, as re-enacted by the &) 9 
Statutes of Ontario, 1976, chapter 23, section 1, is re-enacted 


repealed and the following substituted therefor: 


9. “purchaser’”’ means a consumer or person who 
acquires tangible personal property anywhere, or 
who acquires or receives a taxable service at a sale 
in Ontario, for his own consumption or use, or for 
the consumption or use in Ontario of other persons 
at his expense, or on behalf of or as agent for a 
principal who desires to acquire such property or 
service for consumption or use in Ontario by such 
principal or other persons at his expense, and 
includes a person who, at his expense purchases 
admission to a place of amusement for himself or 
for another person. 


& 


Clause fa of paragraph 13 of the said section 1, as enacted ee sev 
by the Statutes of Ontario, 1976, chapter 23, section 1, repealed 
is repealed. 


s 


Paragraph 15 of the said section 1, as re-enacted by the oe 15, 
Statutes of Ontario, 1976, chapter 23, section 1, is repealed re-enacted 


and the following substituted therefor: 


15. ‘“‘tangible personal property” means personal property 
that can be seen, weighed, measured, felt or 
touched, or that is in any way perceptible to the 
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s. 2, 
amended 


Sale by 
rent or 
lease 


s.5(1), 
par. 38, 
re-enacted 


2 


senses, and includes natural gas, manufactured 
gas, and any chattel that is a fixture and for the use, 
possession or enjoyment of which a fee, charge or 
rent is paid that is not included in any fee, charge 
or rent paid for possession or occupation of the real 
property to which the chattel is affixed. 


2. Section 2 of the said Act, as amended by the Statutes of 


3. 
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Ontario, 1973, chapter 23, section 2, 1974, chapter 7, section 1, 
1975, chapter 9, section 2 and 1976, chapter 23, section 2, 
is further amended by adding thereto the following sub- 
section: 


(5a) Notwithstanding subsection 5 and section 9, where a 
purchaser, 


(a) rents or leases from any person any taxable service 
at a sale in Ontario; or 

(b) acquires tangible personal property at a sale that is 
the lease or rental to him of such tangible personal 
property without provision for the transfer to him of 
title thereto, or with the provision of such transfer 
only upon the exercise of an option or similar right 
to acquire such tangible personal property, 


— 


the tax imposed by this Act shall be computed, paid and 
collected at the time of, and on the fair value of the con- 
sideration given in payment of, each rental payment made 
by or on behalf of the purchaser in respect of the lease or 
rental of such taxable service or tangible personal property, 
and tax shall, in addition, be computed, paid and collected 
at the time of, and on the fair value of the consideration given 
in payment for, each of the obtaining of any option or 
similar right to purchase the tangible personal property 
leased or rented or the exercising of any such option or 
similar right. 


(1) Paragraph 38 of subsection 1 of section 5 of the said 
Act is repealed and the following substituted therefor: 


38. materials (except grease, lubricating oil or fuel for 
use in internal combustion engines) that are pur- 
chased to be used up or expended by a manu- 
facturer or by a producer directly in, 


(2) the manufacture or production of tangible 
personal property, the development by such 
manufacturer or producer of goods for his 
manufacture or production, or the develop- 


SECTION 2. The amendment clarifies a long-standing administrative 
practice that, where a sale is by a lease that transfers only the possession 
of tangible personal property and that does not provide for the transfer 
of title to the property except through the exercise of an option that 
may or may not be exercised, tax is payable on each rental instalment 
at the time the instalment is paid. This procedure, it has been felt, better 
equates the tax payable with the use made of the property by the lessee. 


SECTION 3.—Subsection 1. The two paragraphs added by this amend- 
ment exempt, firstly, materials expended or used up in the manufacture 
of tangible personal property or in the treatment of pollutants to air, soil 
and water and, secondly, production machinery and equipment used in 
manufacturing and production, in logging and mining, and, to a limited 
extent, in exploration for and development of minerals and petroleum 
products. 
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ment by such manufacturer or producer 
of manufacturing or production processes for 
his own use; 


the detection, measurement, prevention, treat- 
ment, reduction or removal of pollutants in 
air, water or soil that are attributable to 
manufacturing or producing operations ; or 


a manufacturing or production process pre- 
scribed by the Minister for this clause and 
when the materials so used up or expended 
are prescribed by the Minister for the purpose 
of this clause. 


38a. machinery or equipment purchased for the use of 
a manufacturer, or for the use of a producer, if such 
machinery or equipment is, 


(a) to be used directly in the manufacture or 


2 
— 


a 


Se 


production of tangible personal property, in 
the development by such manufacturer or 
producer of goods for his manufacture or 
production, or in the development by such 
manufacturer or producer of manufacturing 
or production processes for his own use; 


to be used by such manufacturer or producer 
directly in the detection, measurement, pre- 
vention, treatment, reduction or removal 
of pollutants in air, water or soil that are 
attributable to manufacturing or producing 
operations ; 


to be used by such manufacturer or producer 
to carry away refuse or waste from machinery 
or equipment used directly in the manufacture 
or production of tangible personal property, 
or to be used to exhaust or expel dust or 
noxious fumes produced in the manufacturing 
or producing operations of such manufacturer 
or producer ; 


a gasoline-powered or diesel-powered self- 
propelled truck mounted on_ rubber-tired 
wheels that is not operated on the highway 
and that is used exclusively at mines or 
quarries ; 


s.5(1), 


par. 49 (c), 


repealed 


repealed 


s. 42 (3), 
amended 


4. 
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a 


(e) a tractor (other than a highway truck tractor) 
powered by an internal combustion engine, 
a logging wagon, logging sled, logging car or 
logging crane, a captive balloon with a volume 
of 150,000 cubic feet or more, or wire rope, 
blocks and tackle, or machinery, and is used 
exclusively in logging operations including 
the removal of the log from the stump to the 
skidway, log dump, or to a common or other 
carrier ; 


(f) pipes, tubing, casings, fittings, couplings, 
thread protectors and nipples therefor, and 
drilling pipe that are commonly known as 
“oil country goods” and are used in connec- 
tion with natural gas or oil wells; or 


(g) machinery, equipment and apparatus, in- 
cluding wire rope, drilling bits, drilung mud 
and seismic shot-hole casing, to be used in 
the exploration for, or in the discovery or 
development of, petroleum, natural gas or 
minerals, 


but the exemption conferred by this paragraph 
does not apply to any type or class of machinery 
or equipment prescribed by the Minister to be 
excluded from this paragraph, or to any machinery 
or equipment used in any manner, process, industry, 
enterprise or by any person prescribed by the 
Minister as not entitled to the exemption conferred 
by this paragraph. 


(2) Clause c of paragraph 49 of subsection 1 of the said 
section 5, as enacted by the Statutes of Ontario, 1975, 
chapter 9, section 4, is repealed. 


(3) Paragraph 67 of subsection 1 of the said section 5, as 
enacted by the Statutes of Ontario, 1976, chapter 23, 
section 3, is repealed. 


Subsection 3 of section 42 of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 9, section 11 and amended 


by 1976, chapter 23, section 12, is further amended by adding 
thereto the following clause: 


(g) providing for the rebate of tax paid on parts that 
are used to increase the output or capacity of 
machinery and equipment, the purchase of which 
would be exempt by clause a of paragraph 38a 


Subsection 2. The provision repealed required that the exemption 
provided for production and construction machinery and equipment 
could not be obtained where the machinery had a value of more than 
$15,000, and was to be delivered in 1977, unless a copy of the contract for 
its purchase was filed with the Minister. With the extension of the exemption 
for production machinery, it is not felt that this requirement is adminis- 
tratively necessary, and the requirement is being repealed. 


Subsection 3. See the note to section 1 of the Bill; the repeal of 
paragraph 67 is to the same effect. 


SECTION 4. The new clause will provide for rebates of tax paid on 


parts that are used to increase the capacity of output of certain classes of 
machinery and equipment by a specified amount. 
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SECTION 5. Complementary to section 1 and subsection 3 of section 3 
of the Bill; the provisions repealed related to the coming into force of 
certain sections of The Retail Sales Tax Amendment Act, 1976. 
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) 


of subsection 1 of section 5 if the capacity or 
output of such machinery or equipment is increased 
by not less than 25 per cent of the original out- 
put or capacity specified for such machinery or 
equipment, and prescribing the conditions on which 
such rebate may be made and, where the Minister 
considers it appropriate, the method of calculating 
in any case or class of cases the increase in output 
or capacity necessary to meet the requirements of 
this clause. 


5.—(1) Subsection 1 of section 13 of The Retail Sales Tax Amend- ees 
ment Act, 1976, being chapter 23, is amended by amended 
striking out “subsections 3, 4, 5 and 6 of section 1,” 
in the first line and by striking out ‘“‘and subsection 8 


of section 3’’ in the second line. 


(2) Subsection 3 of section 13 of the said Act is repealed. aes ee 


repealed 
6.—(1) This Act, except sections 1 and 2, subsections 1 and ie daak 


of section 3, section 4 and section 5, comes into force on 
the day it receives Royal Assent. 


(2) Section 2 shall be deemed to have come into force on Idem 
the 8th day of April, 1975. 


(3) Section 1, subsection 3 of section 3, and section 5, shal] !dem 
be deemed to have come into force on the 14th day of 
April, 1976. 


(4) Subsection 1 of section 3 and section 4 come into force Idem 
on the Ist day of January, 1977. 


7. This Act may be cited as The Retail Sales Tax Amendment Short title 
Act, 1976 (No. 2). 
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BILL 170 1976 


An Act to amend 
The Retail Sales Tax Act 


; eee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


170 


—(1) Paragraph 8a of section 1 of The Retail Sales Tax Act, 


— 


Sage! 


a 


oe 8a, 


being chapter 415 of the Revised Statutes of Ontario, repealed 
L970, as enacted bythe, Statutes. of “Ontario, 1976, 
chapter 23, section 1, is repealed. 


Paragraph 9 of the said section 1, as re-enacted by the § ae 9, 
Statutes of Ontario, 1976, chapter 23)section'' 1, “is re-enacted 
repealed and the following substituted therefor: 


9. “‘purchaser’’ means a consumer or person who 
acquires tangible personal property anywhere, or 
who acquires or receives a taxable service at a sale 
in Ontario, for his own consumption or use, or for 
the consumption or use in Ontario of other persons 
at his expense, or on behalf of or as agent for a 
principal who desires to acquire such property or 
service for consumption or use in Ontario by such 
principal or other persons at his expense, and 
includes a person who, at his expense purchases 
admission to a place of amusement for himself or 
for another person. 


Clause fa of paragraph 13 of the said section 1, as enacted ® fo) 13 (fa), 
by the Statutes of Ontario, 1976, chapter 23, section 1, repealed 
is repealed. 


Paragraph 15 of the said section 1, as re-enacted by the $2) 15, 
Statutes of Ontario, 1976 "chapter 23; section 1, is repealed Te-enacted 
and the following substituted therefor: 


15. ‘“‘tangible personal property’ means personal property 
that can be seen, weighed, measured, felt or 
touched, or that is in any way perceptible to the 


8. 2, 
amended 


Sale by 
rent or 
lease 


2 


senses, and includes natural gas, manufactured 
gas, and any chattel that is a fixture and for the use, 
possession or enjoyment of which a fee, charge or 
rent is paid that is not included in any fee, charge 
or rent paid for possession or occupation of the real 
property to which the chattel is affixed. 


2. Section 2 of the said Act, as amended by the Statutes of 


3 ines 
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Ontario, 1973, chapter 23, section 2, 1974, chapter 7, section 1, 
1975, chapter 9, section 2 and 1976, chapter 23, section 2, 
is further amended by adding thereto the following sub- 
section: 


(Sa) Notwithstanding subsection 5 and section 9, where a 
purchaser, 


(a) rents or leases from any person any taxable service 
at a sale in Ontario; or 


(b) acquires tangible personal property at a sale that is 
the lease or rental to him of such tangible personal 
property without provision for the transfer to him of 
title thereto, or with the provision of such transfer 
only upon the exercise of an option or similar right 
to acquire such tangible personal property, 


the tax imposed by this Act shall be computed, paid and 
collected at the time of, and on the fair value of the con- 
sideration given in payment of, each rental payment made 
by or on behalf of the purchaser in respect of the lease or 
rental of such taxable service or tangible personal property, 
and tax shall, in addition, be computed, paid and collected 
at the time of, and on the fair value of the consideration given 
in payment for, each of the obtaining of any option or 
similar right to purchase the tangible personal property 
leased or rented or the exercising of any such option or 
similar right. 


(1) Paragraph 38 of subsection 1 of section 5 of the said 
Act is repealed and the following substituted therefor: 


38. materials (except grease, lubricating oil or fuel for 
use in internal combustion engines) that are pur- 
chased to be used up or expended by a manu- 
facturer or by a producer directly in, 


(a) the manufacture or production of tangible 
personal property, the development by such 
manufacturer or producer of goods for his 
manufacture or production, or the develop- 
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=) 


ment by such manufacturer or producer 
of manufacturing or production processes for 
his own use; 


the detection, measurement, prevention, treat- 
ment, reduction or removal of pollutants in 
air, water or soil that are attributable to 
manufacturing or producing operations ; or 


a manufacturing or production process pre- 
scribed by the Minister for this clause and 
when the materials so used up or expended 
are prescribed by the Minister for the purpose 
of this clause. 


38a. machinery or equipment purchased for the use of 
a manufacturer, or for the use of a producer, if such 
machinery or equipment is, 


(a) to be used directly in the manufacture or 


— 


—— 


production of tangible personal property, in 
the development by such manufacturer or 
producer of goods for his manufacture or 
production, or in the development by such 
manufacturer or producer of manufacturing 
or production processes for his own use; 


to be used by such manufacturer or producer 
directly in the detection, measurement, pre- 
vention, treatment, reduction or removal 
of pollutants in air, water or soil that are 
attributable to manufacturing or producing 
operations ; 


to be used by such manufacturer or producer 
to carry away refuse or waste from machinery 
or equipment used directly in the manufacture 
or production of tangible personal property, 
or to be used to exhaust or expel dust or 
noxious fumes produced in the manufacturing 
or producing operations of such manufacturer 
or producer ; 


a gasoline-powered or diesel-powered self- 
propelled truck mounted on_ rubber-tired 
wheels that is not operated on the highway 
and that is used exclusively at mines or 
quarries ; 


s.5(1), 


par. 49 (c), 


repealed 


3.5); 
par. 67, 
repealed 


s. 42 (3), 
amended 


4. 
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(e) a tractor (other than a highway truck tractor) 
powered by an internal combustion engine, 
a logging wagon, logging sled, logging car or 
logging crane, a captive balloon with a volume 
of 150,000 cubic feet or more, or wire rope, 
blocks and tackle, or machinery, and is used 
exclusively in logging operations including 
the removal of the log from the stump to the 
skidway, log dump, or to a common or other 
carrier ; 


(f) pipes, tubing, casings, fittings, couplings, 
thread protectors and nipples therefor, and 
drilling pipe that are commonly known as 
“oil country goods” and are used in connec- 
tion with natural gas or oil wells; or 


(g) machinery, equipment and apparatus, in- 
cluding wire rope, drilling bits, drilling mud 
and seismic shot-hole casing, to be used in 
the exploration for, or in the discovery or 
development of, petroleum, natural gas or 
minerals, 


but the exemption conferred by this paragraph 
does not apply to any type or class of machinery 
or equipment prescribed by the Minister to be 
excluded from this paragraph, or to any machinery 
or equipment used in any manner, process, industry, 
enterprise or by any person prescribed by the 
Minister as not entitled to the exemption conferred 
by this paragraph. 


(2) Clause c of paragraph 49 of subsection 1 of the said 
section 5, as enacted by the Statutes of Ontario, 1975, 
chapter 9, section 4, is repealed. 


(3) Paragraph 67 of subsection 1 of the said section 5, as 
enacted by the Statutes of Ontario, 1976, chapter 23, 
section 3, is repealed. 


Subsection 3 of section 42 of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 9, section 11 and amended 
by 1976, chapter 23, section 12, is further amended by adding 
thereto the following clause: 


(g) providing for the rebate of tax paid on parts that 
are used to increase the output or capacity of 
machinery and equipment, the purchase of which 
would be exempt by clause a of paragraph 38a 


5 


of subsection 1 of section 5 if the capacity or 
output of such machinery or equipment is increased 
by not less than 25 per cent of the original out- 
put or capacity specified for such machinery or 
equipment, and prescribing the conditions on which 
such rebate may be made and, where the Minister 
considers it appropriate, the method of calculating 
in any case or class of cases the increase in output 
or capacity necessary to meet the requirements of 
this clause. 


5.—(1) Subsection 1 of section 13 of The Retail Sales Tax Amenda- ee 
ment Act, 1976, being chapter 23, is amended by amendea 
striking out “subsections 3, 4, 5 and 6 of section 1,” 
in the first line and by striking out “and subsection 8 
of section 3’’ in the second line. 


(2) Subsection 3 of section 13 of the said Act is repealed. 5133) 


repealed 


6. Now later than\the Ist)day ot \Jannany. (2078) the Treasurer Review to 
of Ontario and Minister of Economics and Intergovernmental ee 
Affairs shall cause a review to be made respecting the impact 
on the public revenues, on job creation, unemployment, invest- 
ment and growth of the productive sector of Ontario resulting 
from the operation of the exemptions created by paragraphs 
38 and 38a of subsection 1 of section 5 of The Retail Sales 
Tax Act, as enacted by section 3 of this Act, and shall lay a 
report setting out the results of the review before the Assembly 
if it is In session or, if not, at the commencement of the next 
ensuing session. 


q@-41)) this Act, except Sections 1 vand:2) subsections |, and 3, Commence: 
of section 3, section 4 and section | comes into force on 
the day it receives Royal Assent. 


(2) Section 2 shall be deemed to have come into. force on Idem 
the 8th day of April, 1975. 


(3) Section 1, subsection 3 of section 3, and section 5, shall 4e™ 
be deemed to have come into force on the 14th day of 


April, 1976. 


(4) Subsection 1 of section 3 and section 4 come into force '4e™ 
on the Ist day of January, 1977. 


8. This Act may be cited as The Retail Sales Tax Amendment Short ttle 
Act, 1976 (No. 2). 
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EXPLANATORY NOTE 


The Bill is a revision of The Embalmers and Funeral Directors Act. 
The principal provisions of the Bill are: 


1. The Board of Funeral Services is established to regulate the 
practices of funeral directors and to regulate funeral services 
establishments. 


2. The Board is to be composed of five funeral directors, at least 
one of whom is not licensed to establish or maintain and who does 
not direct the operation of a funeral services establishment, and two 
persons who are not licensees under this Act. 


3. Provision is made for the licensing as funeral directors of persons 
who engage in providing or directing the providing of funeral 
services or funeral supplies to the public, and for the licensing of 
funeral services establishments. 


4. Provision is made for the investigation of complaints concerning 
and the discipline of funeral directors. The Funeral Services 
Review Board is established to review, on request, the disposition 
of complaints against funeral directors and to review or to hold 
hearings in respect of the licensing of funeral directors and funeral 
services establishments. Appeals from decisions of the Review 
Board may be taken to the Supreme Court in accordance with the 
rules of court. 
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BILL 171 1976 


The Funeral Services Act, 1976 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Tolmethis Act: 


(2) 


(0) 
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‘Board’? means the Board of Funeral Services 
established under section 2; 


“embalming” means the preservation of the dead 
human body, entire or in part, by any means, 
including the use of chemical substances, fluids or 
gases ordinarily used, prepared or intended for such 
purpose, either by the outward application of such 
chemical substances, fluids or gases on the body 
or by the introduction thereof into the body by 
vascular or hypodermic injection or by direct 
application into the organs or cavities; 


“funeral director’? means a person licensed under 
this Act to engage in providing or directing the 
providing of funeral services and funeral supplies 
to the public; 


“funeral services’ means the services usually provided 
by a funeral director ; 


“funeral services establishment’? means a premises 
established or maintained for the purpose of pro- 
viding funeral services or funeral supplies to the 
public ; 


‘Minister’? means the Minister of Health or such 
other member of the Executive Council to whom the 
administration of this Act may be assigned ; 


‘Registrar’? means the Registrar of the Board; 


“regulations’’ means the regulations made under this 
Act; 


Interpre- 
tation 


2 


(i) “Review Board” means the Funeral Services Review 
Board established under section 15. 


Board of 2.—(1) The Board of Funeral Services is established as a 
Funeral ? ; : : 
Services body corporate without share capital with power to acquire, 
established 


hold and dispose of real and personal property for the pur- 
poses of this Act. 


Composition (2) The Board shall be composed of, 


(a) five funeral directors, at least one of whom is not 
licensed to establish or maintain and who does not 
direct the operation of a funeral services establish- 
ment, appointed by the Lieutenant Governor in 
Council; and 


(6) two persons who are not licensees under this Act 
and are appointed by the Lieutenant Governor in 
Council. 


sy (3) The members of the Board shall be appointed to hold 
office for a term not exceeding three years and may be re- 
appointed for further successive terms but shall not be 
appointed and reappointed for more than six successive years. 


Vacancy (4) Every vacancy on the Board caused by the death, 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


Quorum (5) Three members of the Board, at least one of whom shall 
be a member appointed under clause 6 of subsection 2, 
constitute a quorum. 


Officers (6) The members of the Board shall appoint from among 
the members of the Board the chairman, the vice-chairman 
and the secretary-treasurer of the Board. 


Expensesand (7) The members of the Board, 


remuneration 

of members 

or heen (a) appointed under clause a of subsection 2, shall be 
paid by the Board such expenses and remuneration 
as are prescribed by the regulations; and 

(6) appointed under clause 0 of subsection 2, shall be 

paid, out of the moneys appropriated therefor by the 
Legislature, such expenses and remuneration as are 
determined by the Lieutenant Governor in Council. 

marr (8) The Board shall deliver to the Minister each year an 


annual report on the affairs of the Board and the Minister 
shall submit the report to the Lieutenant Governor in 


yt 


3 


Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


(9) All assets and habilities of the Board of Adminis- Transfer of 
tration appointed under The Embalmers and Funeral Directors fhabilities 
Act, being chapter 144 of the Revised Statutes of Ontario, 

1970, vest in and are binding upon the Board of Funeral 
Services. 


(10) A reference in any Act, regulation, agreement or docu- Amendment 
ment to the Board of Administration shall be deemed to be a 


reference to the Board of Funeral Services. 


3. The Board shall appoint a Registrar and may employ Staff 
such other officers and such clerks and other employees and 
retain such assistance as is considered necessary and may 
determine their salary, remuneration and terms and conditions 
of employment. 


4.—(1) The objects of the Board are, Objects 


(a) to regulate the practices of funeral directors in 
accordance with this Act and the regulations; 


(6) to regulate funeral services establishments in accord- 
ance with this Act and the regulations ; 


(c) to establish, maintain and develop standards of 
knowledge and skill among funeral directors ; 


& 


to establish, maintain and develop standards of 
qualification and practice for the practice of funeral 
directors ; 


(e) to establish, maintain and develop standards of 
qualification for funeral services establishments; 


(f) to establish, maintain and develop standards of 
professional ethics among funeral directors and 
funeral services establishment licensees ; 

(g) to administer this Act and perform such other 
duties and exercise such other powers as are imposed 
or conferred on the Board by or under this Act or 
the regulations or by any other Act, 


in order that the public interest may be served and protected. 


(2) The Board shall, Duties 
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(a) review the operation of this Act and the regula- 
tions and make recommendations to the Minister 
thereon ; 


(b) approve or set courses of study and examinations 
for the qualification of applicants for licences. 


5.—(1) No person shall engage in or hold himself out as 
engaging in providing or directing the providing of funeral 
services or funeral supplies or both to the public unless he 
is licensed as a funeral director under this Act. 


(2) No person other than a funeral director shall perform 
embalming. 


(3) For the purposes of subsection 1, proof of the per- 
formance of one act in providing or directing the providing of 
funeral services or funeral supplies or both to the public on 
one occasion is sufficient to establish engaging in providing 
or directing the providing of funeral services or funeral 
supplies or both to the public. 


(4) Subsections 1 and 2 do not apply, 


(a) to a student within a training program who is 
working under the supervision of a funeral director 
who is physically present ; 


(6) to a student who is enrolled in a recognized course 
of funeral services education; or 


(c) in a sparsely settled area where a funeral director 
is not available. 


(5) Subsection 2 does not apply to a student of, or a 
person employed in, a recognized school of medicine or 
anatomy. 


6.—(1) The Registrar shall issue a licence as a funeral 
director to any applicant therefor who is qualified under this 
Act and the regulations and has passed such examinations 
as the Board may set or approve, and the Registrar shall 
refer to the Licensing Committee every application for a 
licence as a funeral director that he proposes to refuse or 
to which he considers terms, conditions or limitations should 
be attached. 


(2) The Licensing Committee, 


(a) shall determine the eligibility of applicants for 
licences as funeral directors and may require an 
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applicant to take and pass such additional examina- 
tions as the Board may set or approve and pay 
such fee therefor as the Licensing Committee fixes 
or to take such additional training as the Licensing 
Committee specifies ; and 


(6) may exempt an applicant for a licence as a funeral 
director from any licensing requirement. 


(3) The Licensing Committee may direct the Registrar Idem 
to issue or refuse to issue licences as funeral directors 
subject to such terms, conditions and limitations as the 
Licensing Committee specifies. 


(4) The Licensing Committee may review the qualifications Ce ce 
of any funeral director and may impose a further term, 
condition or limitation on his licence pending the demon- 
stration of such standard of competence through the com- 
pletion of such experience, courses of study, or continuing 
education as the Licensing Committee specifies. 


(5) The Registrar shall maintain one or more registers Registers 
in which is entered every person who is licensed as a funeral directors 
director, identifying the terms, conditions and limitations 
attached to the licence, and shall note on the register every 
revocation, suspension and cancellation of a licence and such 
other information as the Licensing Committee or Discipline 


Committee directs. 


(6) Every person who was licensed or who held a permit Contmaance 
under The Embalmers and Funeral Directors Act, being and permits 
chapter 144 of the Revised Statutes of Ontario, 1970, 
immediately before this Act comes into force shall be deemed 
to be licensed as a funeral director under this Act, subject 
to any condition or limitation to which the licence or permit 


was subject. 


(7) The Registrar may eres ae CCNC Clareed. INGraL eter On 
director for non-payment of any prescribed fee after giving of fees 
the licensee at least two months notice of the default and 
intention to cancel, subject to the continuing jurisdiction 
of the Board in respect of any disciplinary action arising out 
of his professional conduct while a licensee. 


7.—(1) The Board shall establish and appoint as herein- i eogeletti 
after provided the following committees, committees 


(a) Executive Committee ; 


(b) Licensing Committee ; 
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(c) Complaints Committee ; 
(d) Discipline Committee, 


and may establish such other committees as the Board from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership 
of the Board or any committee, the members remaining in 
office constitute the Board or the committee so long as their 
number is not fewer than the prescribed quorum. 


8.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board of whom one 
shall be a person appointed under clause b of subsection 2 
of section 2. 


(2) Two members of the Executive Committee constitute a 
quorum. 


(3) The Executive Committee shall perform such functions 
of the Board as are delegated to it by the Board, the by-laws 
or this Act and, subject to ratification by the Board at its 
next ensuing meeting, may take action upon any other matter 
that requires immediate attention between meetings of the 
Board, other than to make, amend or revoke a regulation 
or by-law. 


9.—(1) The Licensing Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under clause } of subsection 2 
of section 2. 


(2) The Board shall name one member of the Licensing 
Committee to be chairman. 


(3) A majority of the members of the Licensing Committee 
constitutes a quorum. 


10.—(1) The Complaints Committee shall be composed 
of three persons who are members of the Board, one of 
whom shall be a person appointed to the Board under 
clause b of subsection 2 of section 2. 


(2) No person who is a member of the Discipline Com- 
mittee shall be a member of the Complaints Committee. 


(3) The Board shall name one member of the Complaints 
Committee to be chairman. 
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(4) A majority of the members of the Complaints Com- Quorum 
mittee constitutes a quorum. 


11.—(1) The Complaints Committee shall consider and Duties 
investigate complaints regarding the conduct or actions of 
any funeral director, but no action shall be taken by the 
Committee under subsection 2 unless, 


(a) a written complaint has been filed with the Regis- 
trar and the funeral director whose conduct or 
actions are being investigated has been notified of 
the complaint and given at least two weeks in which 
to submit in writing to the Committee any explana- 
tions or representations he may wish to make 
concerning the matter; and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it Idem 
recelves may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Executive 
Committee for the purposes of section 14; or 


(b) direct that the matter not be referred under 
clause @; or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Act or the regulations. 


(3) The Committee shall give its decision in writing to Decision 
the Registrar for the purposes of section 17 and, where the reasons 
decision is made under clause 0} of subsection 2, its reasons 
therefor. 


12.—(1) The Discipline Committee shall be composed of }iscipline | 
three members of the Board, of whom one shall be a person 


appointed under clause b of subsection 2 of section 2. 


(2) A majority of the members of the Discipline Com-Qvorum | 
mittee, of whom one shall be a person appointed under 
clause b of subsection 2 of section 2, constitutes a quorum 
and all disciplinary decisions require the vote of a majority 
of the members of the Discipline Committee presiding at the 
hearing, but in the event of a tie vote the chairman shall have 


a second or casting vote. 
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(3) The Board shall name one member of the Discipline 
Committee to be its chairman. 


(4) Where a quorum of the Discipline Committee com- 
mences a hearing and the member thereof appointed under 
clause 6 of subsection 2 of section 2 is unable to continue 
to act, the remaining members may complete the hearing 
notwithstanding his absence. 


(5) Notwithstanding any other provision of this Act, the 
Board or the Executive Committee may direct the Discipline 
Committee to hold a hearing and determine any specified 
allegation of professional misconduct or incompetence on 
the part of a funeral director. 


13.—(1) The Discipline Committee shall, 


(4) 


(0) 


when so directed by the Board, Executive Com- 
mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incom- 
petence against any funeral director ; 


hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee pursuant to this Act; and 


perform such other duties as are assigned to it by 
the Board. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(a) 


(6) 


consider the allegations, hear the evidence and 
ascertain the facts of the case; 


determine whether upon the evidence and the 
facts so ascertained the allegations have been 
proved ; 


determine whether in respect of the allegations so 
proved the funeral director is guilty of professional 
misconduct or incompetence ; 


determine the penalty to be imposed as _herein- 
after provided in cases in which it finds the funeral 
director guilty of professional misconduct or of 
incompetence. 


(3) A funeral director may be found guilty of professional 
misconduct by the Committee if, 
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(a) he has been found guilty of an offence relevant to 
his suitability to engage in the practice of a funeral 
director, upon proof of such conviction; or 


(6) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined in 
the regulations. 


(4) The Discipline Committee may find a funeral director mcompetence 
to be incompetent if in its opinion he has displayed in the 
providing or in directing the providing of funeral services 
or funeral supplies or in performing or supervising the per- 
forming of an embalming, a lack of knowledge, skill or 
judgment of a nature or to an extent that demonstrates he 
is unfit to continue in the practice of a funeral director. 


(5) Where the Discipline Committee finds a funeral director Aika oe 
guilty of professional misconduct or incompetence, it may by Committee 


order, 
(a) revoke the licence of the funeral director; 


(b) suspend the licence of the funeral director for a 
stated period ; 


(c) impose such restrictions on the licence of the 
funeral director for such a period and subject to such 
conditions as the Committee designates ; 


(d@) reprimand the funeral director, and if deemed 
warranted, direct that the fact of such reprimand 
be recorded on the register ; 


(e) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
funeral director to the Treasurer of Ontario for pay- 
ment into the Consolidated Revenue Fund: 


(f 


See 


direct that the imposition of a penalty be sus- 
pended or postponed for such period and upon such 
terms as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that Costs 
the commencement of the proceedings was unwarranted, 
the Committee may order that the Board reimburse the 
funeral director for his costs or such portion thereof as the 
Discipline Committee fixes. 


171 


Stay on 
appeal for 


10 


(7) Where the Discipline Committee revokes, suspends or 


incompetence restricts a funeral director’s licence on the grounds of incom- 


Stay on 
appeal for 
professional 
misconduct 
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Discipline 
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Interpre- 
tation 


Reference 
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petence, the decision takes effect immediately notwith- 
standing that an appeal is taken from the decision. 


(8) Where the Discipline Committee revokes, suspends or 
restricts a licence on grounds other than for incompetence, 
the order shall not take effect until the time for appeal from 
the order has expired without an appeal being taken or, 
if taken, the appeal has been disposed of or abandoned. 


(9) Where the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, a copy 
of the decision shall be served upon the person complaining 
in respect of the conduct or action of the funeral director. 


(10) Where a proceeding is commenced before the Dis- 
cipline Committee and the term of office on the Board 
or on the Committee of a member sitting for the hearing 
expires or is terminated before the proceeding is disposed of 
but after evidence has been heard, the member shall be 
deemed to remain a member of the Discipline Committee for 
the purpose of completing the disposition of the proceeding 
in the same manner as if his term of office had not expired 
or been terminated. 


14.—(1) In this section, 


(a) “board of inquiry’ means a board of inquiry 
appointed by the Executive Committee under sub- 
section 2; 


(b) “incapacitated funeral director” means a funeral 
director suffering from a physical or mental con- 
dition or disorder of a nature and extent making it 
desirable in the interests of the public or the 
funeral director that he no longer be permitted to 
engage in the practice of a funeral director or that 
his practice be restricted. 


(2) Where the Registrar receives information leading him 
to believe that a funeral director may be an incapacitated 
funeral director he shall make such inquiry as he considers 
appropriate and report to the Executive Committee who 
may, upon notice to the funeral director, appoint a board 
of inquiry composed of at least two funeral directors and 
one member of the Board appointed under clause b of sub- 
section 2 of section 2 who shall inquire into the matter. 
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(3) The board of inquiry shall make such inquiries as it Examination 
considers appropriate and may require the funeral director 
to submit to physical or mental examination by such 
qualified person as the board designates and if the funeral 
director refuses or fails to submit to such examination, the 
board may order that his licence as a funeral director be 
suspended until he complies. 


(4) The board of inquiry shall report its findings to the senee ae 
Executive Committee and deliver a copy thereof and a copy Committee 
of any medical report obtained under subsection 3 to the 
funeral director about whom the report is made and, if in 
the opinion of the Executive Committee, the evidence so 
warrants, the Executive Committee shall refer the matter 
to the Licensing Committee to hold a hearing and may 
suspend the funeral director’s licence until the determination 
of the question of his capacity becomes final. 


(5) The Board, the person whose capacity is being in- Parties 
vestigated and any other person specified by the Licensing 
Committee are parties to the hearing. 


(6) A legally qualified medical practitioner is not com- Medical 
evidence 
pellable to produce at the hearing his case histories, notes 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceedings, 


(a) where the evidence is required by the Board, at 
least five days before the hearing commences; and 


(6) where the evidence is required by the person about 
whom the report is made, at least five days before 
its introduction as evidence, 


and the report is receivable in evidence without proof of its 
making or of the signature of the legally qualified medical 
practitioner making the report but a party who is not 
tendering the report as evidence has the right to summon 
and cross-examine the medical practitioner on the contents 
of the report. 


(7) The Licensing Committee shall, after the hearing, a pphace tse 
icensing 


Committee 


(2) make a finding as to whether or not the funeral 
director is an incapacitated funeral director ; and 
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(b) where the funeral director is found to be an 
incapacitated funeral director by order, 


(i) revoke his licence as a funeral director, 


(ii) suspend his licence as a funeral director for 
such period as the Committee considers appro- 
priate, or 


(iii) attach such terms and conditions to the 
licence as a funeral director as the Committee 
considers appropriate. 


(8) Any party to the proceedings before the Licensing 
Committee under this section may appeal from its decision 
or order to the Supreme Court in accordance with the rules 
of court and the provisions of section 22 apply mutatis 
mutandis as if it were an appeal from a decision or order of 
the Discipline Committee. 


15.—(1) There is hereby established a board to be known 
as the Funeral Services Review Board. 


(2) The Review Board shall be composed of not fewer 
than three and not more than seven members who shall be 
appointed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council shall designate one of the 
members of the Review Board to be chairman and one to be 
vice-chairman. 


(3) No person who is employed in the public service of 
Ontario or of any agency of the Crown, or who is or has 
been a member of the governing body of a health discipline 
or who is or has been licensed under this Act or licensed 
or registered under any Act governing a health practice shall 
be a member of the Review Board. 


(4) The members of the first Review Board may be 
appointed for a term of one, two or three years and there- 
after appointments and reappointments shall be for a term 
of three years. 


(S) Every vacancy on the Review Board caused by the 
death, resignation or incapacity of a member, may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the term of 
such member. 


(6) A majority of the members of the Review Board con- 
stitutes a quorum. 
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es 
(7) The members of the Review Board shall be paid such Remunera- 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


(8) The Review Board may prescribe and adopt a seal. val 


(9) Such employees as are necessary to carry out the duties SA A 
of the Review Board under this Act shall be employed under employees 


The Public Service Act. R.S.0. 1970, 
c. 386 

16.—(1) The Review Board shall, Duties 
oard 


(a) conduct such hearings and perform such duties 
as are assigned to it by or under this Act; and 


(0) submit an annual report on its activities to the 
Minister which shall include such additional in- 
formation as the Minister may require and the 
Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(2) The Review Board may obtain expert or professional Expert 
advice in connection with a hearing or complaint but 
the adviser shall be a person independent of, 


(a) the parties in the case of a hearing; or 


(6) the complainant and the licensee complained against 
in the case of a complaint, 


and in the case of a hearing, the nature of the advice 
shall be made known to the parties in order that they 
may make submissions: as to the advice. 


17.—(1) Where the Complaints Committee has made Complaints 

a disposition of a complaint respecting a funeral director 
in accordance with the provisions of this Act, the Registrar 
shall send to the funeral director and to the complainant 
by prepaid first class mail, a copy of the written decision 
made by the Complaints Committee including reasons there- 
for, if any, together with notice advising the complainant 
of his right of review under subsection 2. 


(2) A complainant or the funeral director complained Review ot 
against who is not satisfied with the decision made by 
the Complaints Committee disposing of a complaint, except 
a decision to refer a matter to the Discipline Committee, 
may within twenty days of receipt of the written decision 
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request the Review Board to review the decision and the 
Review Board shall require the Registrar to transmit to the 
Review Board within fifteen days of the Review Board's 
request, a record of the investigation and all such docu- 
ments and things upon which the decision was based and 
the Review Board shall review the decision after giving the 
complainant an opportunity to state his complaint and the 
funeral director an opportunity to state his answer thereto, 
either personally, by his agent or in writing. 


18. Where a complaint respecting a funeral director 
has not been disposed of by the Complaints Committee 
within sixty days after the complaint is made, the Review 
Board upon application therefor may require the Complaints 
Committee to make an investigation and, where the in- 
vestigation of the complaint has not been undertaken, 
completed and reported on to the Review Board by the 
Committee within sixty days after the Review Board’s 
request, the Review Board shall undertake such investi- 
gation and possesses all the powers of investigation that the 
Complaints Committee or the Registrar has conferred upon 
it or him in this Act. 


19.—(1) The Review Board may after review or investi- 
gation of a complaint under section 17 or 18, refer the 
complaint to the Complaints Committee and the Review 
Board may, 


(7) confirm the decision, if any, made by the Com- 
plaints Committee; 


(6) make such recommendations to the Complaints 
Committee as the Review Board considers appro- 
priate; or 


(c) require the Complaints Committee to take such 
action or proceedings as the Committee is authorized 
to undertake under this Act. 


(2) A majority of the members of the Review Board 
constitute a quorum for purposes of investigation or review 
of a complaint or for a hearing. 


(3) The Review Board shall give its decision and reasons 
therefor in writing to the complainant and the funeral 
director complained against. 


20.—(1) Where the Licensing Committee proposes to 
refuse to grant a funeral director’s licence to an applicant, 
or proposes to attach terms, conditions or limitations to a 


ti 
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licence, the Registrar on behalf of the Committee shall serve 
notice of the proposal of the Committee, together with 
written reasons therefor, on the applicant or licensee and a 
copy thereof to the Review Board. 


(2) Subsection 1 does not apply to a refusal to grant a Exemptions 
licence to a person who was previously licensed and 
whose licence was suspended or revoked as a result of a 
decision of the Discipline Committee. 


(3) A notice under subsection 1 shall inform the applicant eee 
or licensee that he is entitled to a hearing by the Review hearing 
Board or to a review by the Review Board of his Appli- wae 
cation and documentary evidence in support thereof without 
oral evidence, if he mails or delivers within fifteen days 
after the notice under subsection 1 is served on him, notice 
in writing to the Review Board requiring a hearing or such 
review by the Review Board, as he specifies. 


(4) Where an; applicant — or; licensee. does. not, require Powers of 

icensing 

a hearing or review by the Review Board in accordance Commiivee 

with subsection 3, the Review Board shall so notify Pie heaetng or 
Licensing Committee and the Committee may carry out the™”°” 


proposal stated in its notice under subsection 1. 


(5) The findings of fact of the Review Board pursuant Findings 
to a hearing or review shall be based exclusively on” 
evidence admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure Act, 1971, ¢. 47 
ha 


(6) The provisions of subsections 2 to 5 and subsections Procedures 
7 and 8 of section 21 apply mutatis mutandis to proceedings 
before the Review Board under this section. 


(7) The Review Board shall, after the hearing or review, poner of 


Sata ueee 
earing or 
(a) confirm the proposed decision of the Licensing review 


Committee; or 


(b 


~~” 


require the Licensing Committee to permit the 
applicant to take qualifying examinations or 
additional training as a condition for licensing, 
or both as specified by the Licensing Committee; or 


(c) require the Licensing Committee to direct the 
Registrar to register the applicant on any appropriate 
register subject to such conditions as the Review 
Board considers appropriate in cases where the 
Review Board finds that the applicant meets the 
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requirements for licensing and that the Committee 
has exercised its powers improperly; or 


(d) refer the matter back to the Licensing Committee 
for further consideration and the Review Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


(8) The Licensing Committee and the applicant or licensee 
are parties to proceedings before the Review Board under 
this section. 


(9) Any party to proceedings before the Review Board 
under this section may appeal from its decision or order 
to the Supreme Court in accordance with the rules of court 
and the provisions of section 22 apply mutatis mutandis 
as if it were an appeal from a decision or order of the 
Discipline Committee. 


21.—(1) In proceedings before the Discipline Committee, 
the Board and the funeral director whose conduct is being 
investigated in the proceedings are parties to the proceedings. 


(2) A funeral director whose conduct is being investigated 
in proceedings before the Discipline Committee shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or 
any report the contents of which shall be given in evidence 
at the hearing. 


(3) Members of the Discipline Committee holding a hearing 
shall not have taken part before the hearing in any investi- 
gation of the subject-matter of the hearing other than as a 
member of the Board considering the referral of the matter 
to the Discipline Committee or at a previous hearing of the 
Committee, and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
the Committee may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice shall be made known to the parties in order 
that they may make submissions as to the law. 


(4) Notwithstanding anything in The Statutory Powers 
Procedure Act, 1971, hearings of the Discipline Committee 
shall be held 7m camera, but, if the person whose conduct 
is being investigated requests otherwise by a notice delivered 
to the Registrar before the day fixed for the hearing, the 


Le 


17 


Committee shall conduct the hearing in public except 
where, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of initimate financial or 
personal matters outweighs the desirability of hold- 
ing the hearing in public. 


(5S) The oral evidence taken before the Discipline Com- Recording. 
mittee shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished only to the parties 
at their own cost. 


(6) Notwithstanding The Statutory Powers Procedure Act, Evidence 
1971 nothing is admissible in evidence before the Discipline ae a 
Committee that would be inadmissible in a court in a civil 
case and the findings of the Discipline Committee shall be 
based exclusively on evidence admitted before it. 


(7) No member of the Discipline Committee shall parti- OMY, 
cipate in a decision of the committee pursuant to a hearing 4t hearing 
unless he was present throughout the hearing and heard participate 


in decision 
the evidence and argument of the parties. 


(8) Documents and things put in evidence at a hearing i ips ne 
of the Discipline Committee shall, upon the request of evidence 
the person who produced them, be released to him by the 
Committee within a reasonable time after the matter in 


issue has been finally determined. 


22.—(1) Any party to proceedings before the Discipline Appeal. 
Committee may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


Zan sapped under. tile. section, may ‘ber made, on toners of 
questions of law or fact or both and the court may affirm 4ppeal 
or may rescind the decision of the Committee appealed 
from and may exercise all powers of the Committee and 
may direct the Committee or the Board to take any action 
which the Committee or the Board may take and as the 
court considers proper, and for such purposes the court 
may substitute its opinion for that of the Committee, or 
the court may refer the matter back to the Committee 
for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 
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Restoration | 23,—(1) A person whose licence as a funeral director has 

oftcence ‘been revoked or suspended for cause under this Act, or 
whose licence or permit was suspended or cancelled for 
cause under a predecessor of this Act, may apply in writing 
to the Registrar for the issuance of a licence as a funeral 
director or removal of the suspension, but such application 
shall not be made sooner than one year after the revocation 
or, where the suspension is for more than one year, one 
year after the suspension. 


Re (2) The Registrar shall refer the application to the 
Committee or Discipline Committee or, where the revocation or suspension 
Licensing : : : ; 
Committee was on the grounds of incapacity, to the Licensing Com- 
mittee, which shall hold a hearing respecting and decide 
upon the application, and shall report its decision and 


reasons to the Board and to the former licensee. 


Procedures (3) The provisions of this Act applying to proceedings 
of the Review Board on hearings and review in respect of 
applications for registration, except subsection 9 of section 
20 apply, mutatis mutandis, to proceedings of the Licensing 
Committee and Discipline Committee under this section. 


anere 24.—(1) No person shall establish or maintain in any 


establish- premises a funeral services establishment except under the 

licence authority of a licence issued to him in respect of the 
premises by the Registrar under this Act, and the Registrar 
may issue a licence for a funeral services establishment 
subject to such conditions as the Registrar may specify 
in the licence. 


Issuance ] | 1 

panera! (2) Subject to subsection 3 and section 29, any person 
eS who applies in accordance with the regulations for a licence 
ment to establish and maintain in a specified premises a funeral 
licence 


services establishment and who meets the requirements of 
this Act and the regulations is entitled to be issued the 
licence in respect of the premises. 


eeocraeiens aed) The Registrar shall not issue a funeral services establish- 
ment licence to a corporation unless at least one of the 
directors of the corporation is a funeral director. 


Grounds 25. Subject to section 28, the Registrar may refuse to 


refusal issue a funeral services establishment licence where, in his 
services opinion, 

establish- 
ment 
licence 


(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 


ee 
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affords reasonable grounds for belief that the funeral 
services establishment will not be operated or 
maintained in accordance with the law and with 
honesty and integrity ; 


(b) the proposed funeral services establishment or its 
operation would contravene this Act or the regu- 
lations or any other Act or regulation or any 
municipal by-law respecting its establishment or 
location; or 


(c) the equipment and premises are not suitable for 
the providing of funeral services. 


i R tio 
26. The Registrar may refuse to renew or may suspend Revocation 


or revoke a funeral services establishment licence, potueal 


(a) where any person has made a false statement in 
the application for the licence or a renewal thereof 
Or in any certificate, report or other document 
or information that is signed by the licensee or a 
person authorized by the licensee and that is required 
to be furnished by this Act or the regulations or 
any other Act or regulation that applies to the 
funeral services establishment : 


(b) where there is a breach of a condition of the 
licence; 


(c) where the licensee does not comply with this Act 
or the regulations ; 


(2) where a change in the officers or directors of any 
corporation that is a licensee would afford grounds 
for refusing to issue a funeral services establish- 

- ment licence under clause a of section 25: or 


(e) for any reason that would disentitle the licensee 
to the issuance of a licence under section 25. 


27.—{1) Where the Registrar issues a funeral services Hearing 
establishment licence and the licensee is dissatisfied with ot 
the conditions thereof prescribed by the Registrar, he may arson 
by written notice given to the Registrar and the Review 
Board require a hearing by the Review Board, and the 
Review Board shall appoint a time for and hold a hearing. 
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(2) Pursuant to a hearing under subsection 1, the Review 
Board may affirm the conditions prescribed for the licence 
by the Registrar or may cancel such conditions or may 
prescribe such other conditions for the licence in the place of 
those prescribed by the Registrar as it considers proper 
and such conditions shall be conditions of the licence. 


28.—(1) Where the Registrar proposes to refuse to issue 
or renew or to revoke a funeral services establishment 
licence, the Registrar shall serve notice of his proposal, 
together with written reasons therefor, on the applicant or 
licensee, as the case may be. 


(2) A notice under subsection 1 shall inform the appli- 
cant or licensee, as the case may be, that he is entitled 
to a hearing by the Review Board if he mails or delivers, 
within fifteen days after the notice under subsection 1 is 
served on him, notice in writing to the Registrar and the 
Review Board requiring a hearing by the Review Board 
and he may so require such a hearing. 


(3) Where the applicant or licensee does not require 
a hearing by the Review Board in accordance with sub- 
section 2, the Registrar may carry out the proposal stated 
in the notice under subsection 1. 


(4) Where the applicant or licensee requires a hearing 
by the Review Board in accordance with subsection 2, 
the Review Board shall appoint a time for and shall hold 
the hearing any may by order direct the Registrar to carry 
out his proposal or refrain from carrying out his proposal 
and to take such action as the Review Board considers 
the Registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the Review Board 
may substitute its opinion for that of the Registrar. 


(5) The Review Board may extend the time for the giving 
of notice requiring a hearing by the applicant or licensee 
under this section either before or after the expiration of 
such time where it is satisfied that there are prima facie 
grounds for granting relief to the applicant or licensee 
pursuant to a hearing and that there are reasonable 
grounds for applying for the extension, and the Review 
Board may give such directions as it considers proper 
consequent upon the extension. 


/ (6) Where, within the time prescribed therefor or, if no 
time is prescribed, before the expiry of the funeral services 
establishment licence, the licensee has applied for renewal 
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of the licence and paid the prescribed fee, the licence shall 
be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Review Board has expired and, where a hearing is 
required, until the Review Board has made its 
decision. 


29.—(1) The Registrar, the applicant or licensee who has Parties 
required the hearing and such other persons as the Review 
Board may specify are parties to proceedings before the 
Review Board under this Act. 


(2) Notice of a hearing under section 27 or 28 shall ee 
afford the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing with 
all lawful requirements for the issue or retention, as the 
case may be, of the licence. 


(SpvAnyiqparty "to Wproceedivigs yandertsection °27 or 28 Examination 
shall be afforded an opportunity to examine before the documentary 
hearing any written or documentary evidence that will 
be produced or any report the contents of which will be 
given in evidence at the hearing. 


(4) Members of the Review Board holding a hearing Members 


shall not have taken part before the hearing in any hearing not 
o have 

investigation or consideration of the subject-matter of the taken part 

hearing and shall not communicate directly or indirectly in investiga- 

in relation to the subject-matter of the hearing with any “°™ °° 

person or with any party or his representative except upon 

notice to and opportunity for all parties to participate, 

but the Review Board may seek legal advice from an adviser 

independent from the parties and in such case the nature 

of the advice shall be made known to the parties in order 


that they may make submissions as to the law. 


(5) The oral evidence taken before the Review Board at a Recording | 
hearing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms 
as in the Supreme Court. 


(6) The findings of fact of the Review Board pursuant Findings 
to a hearing shall be based exclusively on evidence admissible 
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or matters that may be noticed under sections 15 and 16 of 
The Statutory Powers Procedure Act, 1971. 


(7) No member of the Review Board shall participate 
in a decision of the Review Board pursuant to a hearing 
unless he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Review 
Board shall be given unless all members so present parti- 
cipate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Review Board within a reason- 
able time after the matter in issue has been finally deter- 
mined. 


(9) Any party to the proceedings before the Review 
Board may appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


(10) Where any party appeals from a decision or order 
of the Review Board, the Review Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Review Board’s record, shall constitute the record in the 
appeal. 


(11) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the Review Board and may 
exercise all powers of the Review Board to direct the 
Registrar to take any action which the Review Board may 
direct him to take and as the court considers proper and 
for such purposes the court may substitute its opinion for 
that of the Registrar or of the Review Board, or the court 
may refer the matter back to the Review Board for 
rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


30.—(1) A funeral services establishment licence is not 
transferable. 


(2) Where the licensee is a corporation, the corporation 
shall notify the Registrar in writing within fifteen days of 
any change in the officers or directors of the corporation. 


Lid 


His 


31.—(1) The Registrar may appoint in writing one or 


pi diene 
fe) 


more persons as inspectors for the purposes of any section inspectors 


or portion of this Act or the whole or any portion or section 
of a regulation made under this Act that is referred to in 
the appointments, and, in an appointment, may limit the 
authority of an inspector in such manner as the Registrar 
considers necessary or advisable. 


(2) The Registrar shall issue to every inspector a certifi- 
cate of his appointment and every inspector, in the execution 
of his duties under this Act and the regulations, shall pro- 
duce his certificate of appointment upon request. 


(3) An inspector may at any reasonable time enter 
upon the premises of a funeral services establishment 
to make an inspection to ensure that the provisions of 
this Act and the regulations are being complied with. 


(4) Where an inspector has reasonable grounds to believe 
that any premises are being used by any person as a funeral 
services establishment in respect of which there is not a 
valid licence issued under this Act, the inspector may at any 
reasonable time enter upon the premises other than a 
residence of such person to make an inspection for the 
purpose of determining whether or not the person is in 
contravention of subsection 1 of section 24. 


(5) Where the Registrar has reasonable grounds to believe 
that a funeral director has committed an act of professional 
misconduct or incompetence, the Registrar may by order 
direct an inspector to make an investigation to ascertain 
whether such an act has occurred and the inspector shall 
report the result of his investigation to the Registrar. 


(6) For purposes relevant to the subject-matter of an 
investigation under this section, the inspector making the 
investigation may inquire into and examine the premises and 
practice of the funeral director in respect of whom the 
investigation is being made and may, upon production 
of his appointment, enter at any reasonable time the 
premises other than a residence of such person and examine 
books, records, documents and things relevant to the sub- 
ject-matter of the investigation, and for the purposes of 
the inquiry, the inspector has the powers of a commission 
under Part II of The Public Inquiries Act, 1971, which 
Part applies to such inquiry as if it were an inquiry under 
that Act. 
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Obstruction (7) No person shall obstruct an inspector making an 

inspector investigation or an inspection under this section or with- 
hold from him or conceal or destroy any book, record, 
document or thing relevant to the subject-matter of the 
investigation or inspection. 


meer (8) Where a provincial judge is satisfied upon an ex 
parte application by the person making an investigation or 
an inspection under this section, 


(a) that the investigation has been ordered and that 
such person has been directed to make it and that 
there is reasonable ground for believing there are 
in any building, dwelling, receptacle or place any 
books, records, documents or things relating to the 
person whose affairs are being investigated and to 
the subject-matter of the investigation; or 


(0) that the inspector has reasonable ground for believ- 
ing that it is necessary to enter any building, 
dwelling, receptacle or place to ensure that the 
provisions of this Act and the regulations are being 
complied with or to determine whether or not any 
premises are being used as a funeral services 
establishment in respect of which there is not a 
valid licence issued under this Act, 


the provincial judge may, whether or not an investigation 
or inspection has been attempted under subsection 3, 4 or 
6, issue an order authorizing the person making the 
investigation or inspection, together with such police officer 
or officers as he calls upon to assist him, to enter and 
search, if necessary by force, such building, dwelling, 
receptacle or place for the books, records, documents or 
things referred to in clause a or for any books, records, 
documents or things related to the subject-matter of an 
inspection for a purpose mentioned in clause } and to 
examine such books, records, documents or things, but every 
such entry and search shall be made between sunrise 
and sunset unless the provincial judge, by the order, 
authorizes the person making the investigation or inspection 
to make the search at night. 


ean bey (9) An inspector making an investigation or inspection 
etc. under this section may, upon giving a receipt therefor, 
remove any books, records, documents or things examined 
under this section relating to the person whose business is 
being investigated or inspected and to the subject-matter 


iby 
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of the investigation or inspection for the purpose of making 
copies of such books, records, documents or things, but 
such copying shall be carried out with reasonable dispatch 
and the books, records, documents or things in question 
shall be promptly thereafter returned to the person whose 
business is being investigated or inspected. 


(10) Any copy made as provided in subsection 9 and 
certified to be a true copy by the person making the 
investigation or inspection is admissible in evidence in 
any action, proceeding or prosecution as prima facie proof 
of the original book, record, document or thing and: its 
contents. 


(11) The Registrar shall report the results of an investi- 
gation ordered under subsection 5 to the Board or the 
Executive Committee or to such other committee as he 
considers appropriate. 


32.—(1) Every person employed in the administration 
of this Act, including any person making an inquiry, 
investigation or inspection under section 31 and any mem- 
ber of the Board or a committee shall preserve secrecy 
with respect to all matters that come to his knowledge in 
the course of his duties, employment, inquiry, investigation 
or inspection under section 31 and shall not communicate 
any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations and 
by-laws or any proceedings under this Act or the 
regulations ; 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, investigation or in- 
spection except in a proceeding under this Act or the 
regulations or by-laws. 
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33.—(1) Subject to the approval of the Lieutenant Resulations 


Governor in Council and with prior review by the Minister, 
the Board may make regulations, 
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governing applications for licences and renewals 
of licences; 


prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
licences or any class thereof and prescribing the 
terms and conditions thereof; 


providing for the expiration and renewal of funeral 
services establishment licences; 


requiring the payment of annual fees by funeral 
directors and fees for the issuing of licences or any 
class thereof, for the renewals of licences or any 
class thereof, for the registration of students, and 
for examinations and continuing education, including 
penalties for late payment, and payment for any- 
thing the Registrar is required or authorized to do, 
and prescribing the amounts thereof; 


prescribing the qualifications for and conditions 
of registration of students and governing in-service 
training for students; 


providing for a program of continuing education 
of funeral directors to maintain their standard of 
competence and requiring funeral directors to parti- 
cipate in such continuing education ; 


respecting the duties and authority of the Registrar ; 


prohibiting the providing or the directing of the 
providing of funeral services where there is a 
conflict of interest and defining the activities that 
constitute a conflict of interest for the purpose; 


governing standards of practice for funeral directors 
and respecting the methods and materials that may 
be used for embalming ; 


defining professional misconduct for the purposes 
of this Act; 


providing for the maintenance and inspection of 
registers of persons licensed to practice as funeral 
directors, of students and of persons licensed to 
establish and maintain funeral services establish- 
ments; 


Zh 


(/) prescribing the records that shall be kept by 


(m 


ig al 


) 


ee 


ened 


— 


funeral directors and by funeral services establish- 
ment licensees ; 


requiring and providing for the inspection and 
examination of the premises, records and equipment 
of funeral directors and funeral services establish- 
ments; 


authorizing persons other than funeral directors 
to perform specified acts in the providing of funeral 
services under the supervision or direction of a 
funeral director; 


providing for the compilation of statistical infor- 
mation on the supply, distribution and professional 
activities of funeral directors and funeral services 
establishments and requiring funeral directors and 
funeral services establishment licensees to provide 
the information necessary to compile such statistics ; 


respecting the reporting and publication of decisions 
in disciplinary matters ; 


prohibiting or governing the advertising of funeral 
services or funeral supplies and prohibiting or 
governing the display of funeral supplies to the 
public ; 


governing the construction, location, equipment, 
maintenance, hygienic practices and repair of and 
additions or alterations to funeral services estab- 
lishments and governing the information, plans and 
materials that shall be furnished to the Registrar; 


governing the equipment and hygienic practices 
for the transportation of dead human bodies; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees under 
this Act in respect of their businesses or practices ; 


providing for the establishment and operation of an 
appraisal committee for the purposes of examining 
and assessing the standards of practice, qualifi- 
cations and continuing education of licensees under 
this Act and reporting and making recommendations 
to the Board and to the Licensing Committee 
thereon ; 
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(v) prescribing forms and providing for their use; 


(w) providing for the exemption of any person from 


— 


any provision of this Act or the regulations under 
such special circumstances in the public interest as 
the Board considers advisable and prescribing con- 
ditions that shall attach to such exemptions or to 
any such exemption ; 


prescribing the expenses and remuneration of mem- 
bers of the Board for the purpose of clause a of 
subsection 7 of section 2. 


(2) Where the Minister requests in writing that the 
Board make, amend or revoke a regulation under sub- 
section 1 and the Board has failed to do so within sixty 
days after the request, the Lieutenant Governor in Council 
may make the regulation, amendment or revocation specified 
in the request. 


34.—(1) The Board may pass by-laws relating to the 
administrative and domestic affairs of the Board not incon- 
sistent with this Act and the regulations and without 
limiting the generality of the foregoing, 


(a) prescribing the seal of the Board; 


(0) providing for the execution of documents by the 
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Board; 


respecting banking and finance; 

fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of 
the Board; 


respecting the calling, holding and conducting of 
meetings of the Board and the duties of members 
of the Board; 


respecting the calling, holding and conducting of 
meetings of licensees ; 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by-law, 


AM 


other than the power to make, amend or revoke 
regulations and by-laws ; 


(2) providing for a code of ethics ; 
(7) prescribing forms and providing for their use; 


(k) providing procedures for the making, amending and 
revoking of the by-laws; 


(/) respecting management of the property of the 
Board ; 


(m) respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities ; 


Ss 


providing for the entering into arrangements by the 
Board for licensees respecting indemnity for pro- 
fessional liability and respecting the payment and 
remittance of premiums in connection therewith 
and prescribing levies to be paid by licensees and 
exempting licensees or any class thereof from all or 
part of any such levy; 


— 
Ss 
— 


respecting membership of the Board in a national 
organization with similar functions, the payment 
of an annual assessment and provision for representa- 
tives at meetings; 


> 


respecting all of the things that are considered 
necessary for the efficient conduct of the affairs of the 
Board. 


(2) A copy of the by-laws made under subsection 1 and Digtriputton 
amendments thereto, 


(a) shall be forwarded to the Minister ; 
(b) shall be forwarded to each licensee; and 


(c) shall be available for public inspection in the office 
of the Board. 


(3) At any time before or after receiving a copy of a Minister 
by-law made under subsection 1 or an amendment thereto, oreo 
the Minister may, by an order in writing, revoke or amend 
the by-law or amendment, but a by-law or amendment is 


effective until so revoked or amended and no act done or 
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right acquired under any such by-law before such revocation 
or amendment by the Minister is prejudicially affected by the 
revocation or amendment. 


35.—(1) Where it appears to the Board that any person 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the Board may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


36.—(1) It is a condition of every licence as a funeral 
director, 


(a) that the licensee not direct the operation of more 
than one funeral services establishment ; 


(b 


SE 


that the licence be posted in a conspicuous place in 
a part of the funeral services establishment that is 
open to the public where the funeral director provides 
or directs the providing of funeral services or 
funeral supplies to the public; 


(c) that the funeral director have his principal place of 
residence, 


(i) in the same municipality as the funeral 
services establishment where the funeral 
director provides or directs the providing of 
funeral services or funeral supplies to the 
public, or 


(11) in sufficient proximity to such funeral ser- 
vices establishment that the funeral director 
is able to comply with the standards of 
practice provided for funeral directors by the 
regulations. 


(2) It is a condition of every licence to establish, operate 
and maintain a funeral services establishment, 


(a2) that the operation of the funeral services establish- 
ment be under the direction of a funeral director: 
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(b) that where the funeral services establishment is 
operated under a name other than the name of the 
funeral director who is directing the operation of 
the establishment, the name of the funeral director 
shall be stated on all stationery of and in all 
advertisements by the establishment ; 


that the funeral services establishment licence be 
posted in a conspicuous place in a part of the 
establishment that is open to the public; 


— 
S 
a 


(ad) where the licensee is a corporation, that at least 
one of the directors of the corporation is a funeral 
director. 


37. No person shall transport a dead human body out of Transport- 
Ontario unless it has been embalmed and prepared for body out 


d : of Ontario 
transportation by a funeral director. 


38.—(1) Every person who is in contravention of subsec- Penalties 
tion 1 or 2 of section 5 or subsection 1 of section 24 is 
guilty of an offence and on summary conviction is liable for 
the first offence to a fine of not more than $2,000 and for 
each subsequent offence to a fine of not more than $2,000 
or to imprisonment for a term of not more than six months, 
or to both. 


(2) Every person who, not being a licensee under this Act, !¢em 
uses an occupational designation prescribed or prohibited by 
the regulations to be used by licensees or any class of 
licensees under this Act or a like designation is guilty of an 
offence and on summary conviction is liable for the first 
offence to a fine of not more than $1,000 and for each 
subsequent offence to a fine of not more than $2,000. 


(3) Every person who contravenes any provision of this dem 
Act or the regulations for which no penalty is otherwise 
provided is guilty of an offence and on summary conviction 
is hable to a fine not exceeding $2,000. 


(4) Where a corporation is convicted of an offence under Corporation 
subsection 1, 2 or 3, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as provided 
therein. 


(5) Where a corporation has been convicted of an offence Directors 
under subsection 1, 2 or 3, officers 
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(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that he 
did not authorize, permit or acquiesce in the offence. 


39.—(1) Any person who makes or causes to be made 
any wilful falsification in any matter relating to a register or 
issues a false licence or a false certificate or document with 
respect to an entry in a register under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000. 


(2) Any person who wilfully procures or attempts to 
procure himself to be licensed under this Act by knowingly 
making any false representation or declaration or by making a 
fraudulent representation or declaration, either orally or in 
writing, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $5,000 and every person 
knowingly aiding and assisting him therein is guilty of an 
offence and on summary conviction is lable to a fine of not 
more than $5,000. 


40. Where licensing under this Act is required to permit 
the lawful doing of any act or thing, if in any prosecution 
it is proven that the accused has done such act or thing, 
the burden of proving that he was so licensed under this Act 
rests upon the accused. 


41. No licensee under this Act is liable to any action 
arising out of negligence or malpractice in respect of 
professional services requested or rendered unless such action 
is commenced within one year from the date when the person 
commencing the action knew or ought to have known the 
fact or facts upon which he alleges negligence or malpractice. 


42. Except where otherwise provided, any notice or 
document required by this Act to be served may be served 
personally or by prepaid first class mail addressed to the 
person to whom notice is to be given at his last known 
address and, where notice is served by mail, the service shall 
be deemed to have been made on the fifth day after the day of 
mailing unless the person to whom notice is given establishes 
that he, acting in good faith, through absence, accident, illness 
or other cause beyond his control, did not receive the notice, 
or did not receive the notice until a later date. 


Me 
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48. Any statement containing information from the records Registrar’s 

‘ : 3 certificate 

required to be kept by the Registrar under this Act, pur- asevidence 
porting to be certified by the Registrar under the seal of the 
Board is admissible in evidence in all courts as prima facie 
proof of the facts stated therein without proof of the appoint- 


ment or signature of the Registrar and without proof of the seal. 


44. No action or other proceeding for damages shall be Immunity 
instituted against the Review Board, the Board, a committee Board and 
of the Board or any member of the Review Board, the Board ona 
or committee, or any officers, employees, agents or appointees 
of the Review Board or the Board for any act done in good 
faith in the performance or intended performance of any 
duty or in the exercise or the intended exercise of any power 
under this Act, a regulation or a by-law, or for any neglect 
or default in the performance or exercise in good faith of 
such duty or power. 


45. The Embalmers and Funeral Directors Act, being Repeal 
chapter 144 of the Revised Statutes of Ontario, 1970, is 


repealed. 


46. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 


4%. This Act may be cited as The Funeral Services Act, Short title 
1976. 
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BILL 171 1976 


The Funeral Services Act, 1976 


i pER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1..1n this ‘Act, 


(4) 


(6) 


—— 
Lo 
—— 
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“Board’’ means the Board of Funeral Services 
established under section 2; 


“embalming” means the preservation of the dead 
human body, entire or in part, by any means, 
including the use of chemical substances, fluids or 
gases ordinarily used, prepared or intended for such 
purpose, either by the outward application of such 
chemical substances, fluids or gases on the body 
or by the introduction thereof into the body by 
vascular or hypodermic injection or by direct 
application into the organs or cavities; 


“funeral director’? means a person licensed under 
this Act to engage in providing or directing the 
providing of funeral services and funeral supplies 
to the public; 


“funeral services’ means the services usually provided 
by a funeral director ; 


“funeral services establishment’? means a premises 
established or maintained for the purpose of pro- 
viding funeral services or funeral supplies to the 
public ; 


‘Minister’? means the Minister of Health or such 
other member of the Executive Council to whom the 
administration of this Act may be assigned ; 


“Registrar’’ means the Registrar of the Board; 


“regulations”? means the regulations made under this 
Act; 


Interpre- 
tation 


Z 


(7) ‘“Review Board” means the Funeral Services Review 
Board established under section 15. 


Board of 2.—(1) The Board of Funeral Services is established as a 

Funeral : : : : 

Services body corporate without share capital with power to acquire, 

seen hold and dispose of real and personal property for the pur- 
poses of this Act. 


Composition (2) The Board shall be composed of, 


(a) five funeral directors, one of whom is not licensed 
to establish or maintain and who does not direct the 
operation of a funeral services establishment, ap- 
pointed by the Lieutenant Governor in Council; 
and 


(b) three persons who are not licensees under this Act 
and are appointed by the Lieutenant Governor in 
Council. 


Lees (3) The members of the Board shall be appointed to hold 
office for a term not exceeding three years and may be re- 
appointed for further successive terms but shall not be 
appointed and reappointed for more than six successive years. 


Vacancy (4) Every vacancy on the Board caused by the death, 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


Quorum (5) Three members of the Board, at least one of whom shall 
be a member appointed under clause b of subsection 2, 
constitute a quorum. 


Officers (6) The members of the Board shall appoint from among 
the members of the Board the chairman, the vice-chairman 
and the secretary-treasurer of the Board. 


Expenses and (7) The members of the Board, 


remuneration 

of members 

a cece (a) appointed under clause a of subsection 2, shall be 
paid by the Board such expenses and remuneration 
as are prescribed by the regulations; and 

(6) appointed under clause } of subsection 2, shall be 

paid, out of the moneys appropriated therefor by the 
Legislature, such expenses and remuneration as are 
determined by the Lieutenant Governor in Council. 

ene (8) The Board shall deliver to the Minister each year an 


annual report on the affairs of the Board and the Minister 
shall submit the report to the Lieutenant Governor in 


yi 
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Council and shall then lay the report before the Assembly 
if it is in session or, if not, at the next ensuing session. 


(9) All assets and liabilities of the Board of Adminis- Transfer of 
tration appointed under The Embalmers and Funeral Directors abilities 
Act, being chapter 144 of the Revised Statutes of Ontario, 

1970, vest in and are binding upon the Board of Funeral 


Services. 


(10) A reference in any Act, regulation, agreement or docu- Amendment 
ment to the Board of Administration shall be deemed to be a 


reference to the Board of Funeral Services. 


3. The Board shall appoint a Registrar and may employ Staff 
such other officers and such clerks and other employees and 
retain such assistance as is considered necessary and may 
determine their salary, remuneration and terms and conditions 
of employment. 


4.—(1) The objects of the Board are, dl 
(a) to regulate the practices of funeral directors in 
accordance with this Act and the regulations ; 


(b) to regulate funeral services establishments in accord- 
ance with this Act and the regulations ; 


(c) to establish, maintain and develop standards of 
knowledge and skill among funeral directors; 


(d) to establish, maintain and develop standards of 
qualification and practice for the practice of funeral 
directors; 


(e) to establish, maintain and develop standards of 
qualification for funeral services establishments; 


(f) to establish, maintain and develop standards of 
professional ethics among funeral directors and 
funeral services establishment licensees ; 

(g) to administer this Act and perform such other 
duties and exercise such other powers as are imposed 
or conferred on the Board by or under this Act or 
the regulations or by any other Act, 


in order that the public interest may be served and protected. 


(2) The Board shall, Duties 
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(a) review the operation of this Act and the regula- 
tions and make recommendations to the Minister 


thereon ; 


(b) approve or set courses of study and examinations 
for the qualification of applicants for licences. 


5.—(1) No person shall engage in or hold himself out as 
engaging in providing funeral services or funeral supplies or 
both to the public unless he is licensed as a funeral director 
under this Act. 


(2) No person other than a funeral director shall perform 
embalming. 


(3) For the purposes of subsection 1, proof of the per- 
formance of one act in providing funeral services or funeral 
supplies or both to the public on one occasion is sufficient 
to establish engaging in providing funeral services or funeral 
supplies or both to the public. 


(4) Subsections 1 and 2 do not apply, 


(a) to a student within a training program who is 
working under the supervision of a funeral director 
who is physically present ; 


(6) to a student who is enrolled in a recognized course 
of funeral services education; or 


(c) in a sparsely settled area where a funeral director 
is not available. 


(5) Subsection 2 does not apply to a student of, or a 
person employed in, a recognized school of medicine or 
anatomy. 


6.—(1) The Registrar shall issue a licence as a funeral 
director to any applicant therefor who is qualified under this 
Act and the regulations and has passed such examinations 
as the Board may set or approve, and the Registrar shall 
refer to the Licensing Committee every application for a 
licence as a funeral director that he proposes to refuse or 
to which he considers terms, conditions or limitations should 
be attached. 


(2) The Licensing Committee, 


(a) shall determine the eligibility of applicants for 
licences as funeral directors and may require an 
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applicant to take and pass such additional examina- 
tions as the Board may set or approve and pay 
such fee therefor as the Licensing Committee fixes 
or to take such additional training as the Licensing 
Committee specifies ; and 


(6) may exempt an applicant for a licence as a funeral 
director from any licensing requirement. 


(3) The Licensing Committee may direct the Registrar Idem 
to issue or refuse to issue licences as funeral directors 
subject to such terms, conditions and limitations as the 
Licensing Committee specifies. 


(4) The Licensing Committee may review the qualifications ae 
of any funeral director and may impose a further term, 
condition or limitation on his licence pending the demon- 
stration of such standard of competence through the com- 
pletion of such experience, courses of study, or continuing 


education as the Licensing Committee specifies. 


(5) The Registrar shall maintain one or more registers Registers 
in which is entered every person who is licensed as a funeral directors 
director, identifying the terms, conditions and limitations 
attached to the licence, and shall note on the register every 
revocation, suspension and cancellation of a licence and such 
other information as the Licensing Committee or Discipline 


Committee directs. 


(6) Every person who was licensed or who held a permit LLL ass 
under The Embalmers and Funeral Directors Act, being and permits 
chapter 144 of the Revised Statutes of Ontario, 1970, 
immediately before this Act comes into force shall be deemed 
to be licensed as a funeral director under this Act, subject 
to any condition or limitation to which the licence or permit 


was subject. 


(7a hio” Registrar ‘may ‘cancel, “licencer ‘as*'a, “tuneral Cancellation 
director for non-payment of any prescribed fee after giving of fees 
the licensee at least two months notice of the default and 
intention to cancel, subject to the continuing jurisdiction 
of the Board in respect of any disciplinary action arising out 


of his professional conduct while a licensee. 


7.—(1) The Board shall establish and appoint as herein- ergs 
after provided the following committees, committees 


(a) Executive Committee ; 


(0) Licensing Committee ; 
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(c) Complaints Committee ; 
(d) Discipline Committee, 


and may establish such other committees as the Board from 
time to time considers necessary. 


(2) Where one or more vacancies occur in the membership 
of the Board or any committee, the members remaining in 
office constitute the Board or the committee so long as their 
number is not fewer than the prescribed quorum. 


8.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board of whom one 
shall be a person appointed under clause 6 of subsection 2 
of section 2. 


(2) Two members of the Executive Committee constitute a 
quorum. 


(3) The Executive Committee shall perform such functions 
of the Board as are delegated to it by the Board, the by-laws 
or this Act and, subject to ratification by the Board at its 
next ensuing meeting, may take action upon any other matter 
that requires immediate attention between meetings of the 
Board, other than to make, amend or revoke a regulation 
or by-law. 


9.—(1) The Licensing Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under clause } of subsection 2 
of section 2. 


(2) The Board shall name one member of the Licensing 
Committee to be chairman. 


(3) A majority of the members of the Licensing Committee 
constitutes a quorum. 


10.—(1) The Complaints Committee shall be composed 
of three persons who are members of the Board, one of 
whom shall be a person appointed to the Board under 
clause b of subsection 2 of section 2. 


(2) No person who is a member of the Discipline Com- 
mittee shall be a member of the Complaints Committee. 


(3) The Board shall name one member of the Complaints 
Committee to be chairman. 


Li 
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(4) A majority of the members of the Complaints Com- Quorum 
mittee constitutes a quorum. 


11.—(1) The Complaints Committee shall consider and Duties 
investigate complaints regarding the conduct or actions of 
any funeral director, but no action shall be taken by the 
Committee under subsection 2 unless, 


(a) a written complaint has been filed with the Regis- 
trar and the funeral director whose conduct or 
actions are being investigated has been notified of 
the complaint and given at least two weeks in which 
to submit in writing to the Committee any explana- 
tions or representations he may wish to make 
concerning the matter; and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Committee in accordance with the information it Idem 
receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or to the Executive 
Committee for the purposes of section 14; or 


(b) direct that the matter not be referred under 
clause @; or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Act or the regulations. 


(3) The Committee shall give its decision in writing to Decision 
the Registrar for the purposes of section 17 and, where the reasons 
decision is made under clause b of subsection 2, its reasons 
therefor. 


12.—{1) The Discipline Committee shall be composed of Pisciptine | 
three members of the Board, of whom one shall be a person 


appointed under clause } of subsection 2 of section 2. 


(2) A majority of the members of the Discipline Com-Quermm 
mittee, of whom one shall be a person appointed under 
clause 6 of subsection 2 of section 2, constitutes a quorum 
and all disciplinary decisions require the vote of a majority 
of the members of the Discipline Committee presiding at the 
hearing, but in the event of a tie vote the chairman shall have 


a second or casting vote. 
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(3) The Board shall name one member of the Discipline 
Committee to be its chairman. 


(4) Where a quorum of the Discipline Committee com- 
mences a hearing and the member thereof appointed under 
clause 6 of subsection 2 of section 2 is unable to continue 
to act, the remaining members may complete the hearing 
notwithstanding his absence. 


(5) Notwithstanding any other provision of this Act, the 
Board or the Executive Committee may direct the Discipline 
Committee to hold a hearing and determine any specified 
allegation of professional misconduct or incompetence on 
the part of a funeral director. 


13.—(1) The Discipline Committee shall, 


(a) 


(5) 


when so directed by the Board, Executive Com- 
mittee or Complaints Committee, hear and determine 
allegations of professional misconduct or incom- 
petence against any funeral director; 


hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee pursuant to this Act; and 


perform such other duties as are assigned to it by 
the Board. 


(2) In the case of hearings into allegations of professional 
misconduct or incompetence, the Discipline Committee shall, 


(4) 


(6) 


consider the allegations, hear the evidence and 
ascertain the facts of the case; 


determine whether upon the evidence and the 
facts so ascertained the allegations have been 
proved ; 


determine whether in respect of the allegations so 
proved the funeral director is guilty of professional 
misconduct or incompetence; 


determine the penalty to be imposed as_herein- 
after provided in cases in which it finds the funeral 
director guilty of professional misconduct or of 
incompetence. 


(3) A funeral director may be found guilty of professional 
misconduct by the Committee if, 


LA 
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(a) he has been found guilty of an offence relevant to 
his suitability to engage in the practice of a funeral 
director, upon proof of such conviction; or 


(5) he has been guilty in the opinion of the Discipline 
Committee of professional misconduct as defined in 
the regulations. 


(4) The Discipline Committee may find a funeral director competence 
to be incompetent if in its opinion he has displayed in the 
providing or in directing the providing of funeral services 
or funeral supplies or in performing or supervising the per- 
forming of an embalming, a lack of knowledge, skill or 
judgment of a nature or to an extent that demonstrates he 
is unfit to continue in the practice of a funeral director. 


(5) Where the Discipline Committee finds a funeral director Pe one 
guilty of professional misconduct or incompetence, it may by Committee 


order, 
(a) revoke the licence of the funeral director ; 


(b) suspend the licence of the funeral director for a 
stated period; 


(c) impose such restrictions on the licence of the 
funeral director for such a period and subject to such 
conditions as the Committee designates ; 


(dq) reprimand the funeral director, and if deemed 
warranted, direct that the fact of such reprimand 
be recorded on the register ; 


(e) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the 
funeral director to the Treasurer of Ontario for pay- 
ment into the Consolidated Revenue Fund: 


direct that the imposition of a penalty be sus- 
pended or postponed for such period and upon such 
terms as the Committee designates, 


(f 


—; 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that Costs 
the commencement of the proceedings was unwarranted, 
the Committee may order that the Board reimburse the 
funeral director for his costs or such portion thereof as the 
Discipline Committee fixes. 
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pe ee (7) Where the Discipline Committee revokes, suspends or 
app abet ? 
incompetence restricts a funeral director’s licence on the grounds of incom- 

petence, the decision takes effect immediately notwith- 


standing that an appeal is taken from the decision. 


Stay on (8) Where the Discipline Committee revokes, suspends or 

appeal for ‘ ‘ : 

professional restricts a licence on grounds other than for incompetence, 

misconduct the order shall not take effect until the time for appeal from 
the order has expired without an appeal being taken or, 


if taken, the appeal has been disposed of or abandoned. 


Bern ee (9) Where the Discipline Committee finds a funeral director 

Discipline guilty of professional misconduct or incompetence, a copy 

Committee Tae ary ts 
of the decision shall be served upon the person complaining 


in respect of the conduct or action of the funeral director. 


Commawre? _(10) Where a proceeding is commenced before the Dis- 

Committee cipline Committee and the term of office on the Board 

membershiP or on the Committee of a member sitting for the hearing 
expires or is terminated before the proceeding is disposed of 
but after evidence has been heard, the member shall be 
deemed to remain a member of the Discipline Committee for 
the purpose of completing the disposition of the proceeding 
in the same manner as if his term of office had not expired 
or been terminated. 


Interpre- 14.—(1) In this section, 


(a) “board of inquiry’ means a board of inquiry 
appointed by the Executive Committee under sub- 
section 2; 


(b) “incapacitated funeral director’ means a funeral 
director suffering from a physical or mental con- 
dition or disorder of a nature and extent making it 
desirable in the interests of the public or the 
funeral director that he no longer be permitted to 
engage in the practice of a funeral director or that 
his practice be restricted. 


Heletene? (2) Where the Registrar receives information leading him 

ofinquiry to believe that a funeral director may be an incapacitated 
funeral director he shall make such inquiry as he considers 
appropriate and report to the Executive Committee who 
may, upon notice to the funeral director, appoint a board 
of inquiry composed of at least two funeral directors and 
one member of the Board appointed under clause } of sub- 
section 2 of section 2 who shall inquire into the matter. 


Ll 


LI 


(3) The board of inquiry shall make such inquiries as it Examination 
considers appropriate and may require the funeral director 
to submit to physical or mental examination by such 
qualified person as the board designates and if the funeral 
director refuses or fails to submit to such examination, the 
board may order that his licence as a funeral director be 
suspended until he complies. 


(4) The board of inquiry shall report its findings to the eee 
Executive Committee and deliver a copy thereof and a copy Committee 
of any medical report obtained under subsection 3 to the 
funeral director about whom the report is made and, if in 
the opinion of the Executive Committee, the evidence so 
warrants, the Executive Committee shall refer the matter 
to the Licensing Committee to hold a hearing and may 
suspend the funeral director’s licence until the determination 
of the question of his capacity becomes final. 


(5) The Board, the person whose capacity is being in- Parties 
vestigated and any other person specified by the Licensing 
Committee are parties to the hearing. 


(6) A legally qualified medical practitioner is not com- Medical 
pellable to produce at the hearing his case histories, notes abc 
or any other records constituting medical evidence but, 
when required to give evidence, shall prepare a_ report 
containing the medical facts, findings, conclusions and 
treatment and such report shall be signed by him and 
served upon the other parties to the proceedings, 


(a) where the evidence is required by the Board, at 
least five days before the hearing commences; and 


(6) where the evidence is required by the person about 
whom the report is made, at least five days before 
its introduction as evidence, 


and the report is receivable in evidence without proof of its 
making or of the signature of the legally qualified medical 
practitioner making the report but a party who is not 
tendering the report as evidence has the right to summon 
and cross-examine the medical practitioner on the contents 
of the report. 


(7) The Licensing Committee shall, after the hearing, ibaa 


Committee 


(2) make a finding as to whether or not the funeral 
director is an incapacitated funeral director ; and 
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(b) where the funeral director is found to be an 
incapacitated funeral director by order, 


(i) revoke his licence as a funeral director, 


(ii) suspend his licence as a funeral director for 
such period as the Committee considers appro- 
priate, or 


(iii) attach such terms and conditions to the 
licence as a funeral director as the Committee 
considers appropriate. 


(8) Any party to the proceedings before the Licensing 
Committee under this section may appeal from its decision 
or order to the Supreme Court in accordance with the rules 
of court and the provisions of section 22 apply mutatis 
mutandis as if it were an appeal from a decision or order of 
the Discipline Committee. 


15.—(1) There is hereby established a board to be known 
as the Funeral Services Review Board. 


(2) The Review Board shall be composed of not fewer 
than three and not more than seven members who shall be 
appointed by the Lieutenant Governor in Council and the 
Lieutenant Governor in Council shall designate one of the 
members of the Review Board to be chairman and one to be 
vice-chairman. 


(3) No person who is employed in the public service of 
Ontario or of any agency of the Crown, or who is or has 
been a member of the governing body of a health discipline 
or who is or has been licensed under this Act or licensed 
or registered under any Act governing a health practice shall 
be a member of the Review Board. 


(4) The members of the first Review Board may be 
appointed for a term of one, two or three years and there- 
after appointments and reappointments shall be for a term 
of three years. 


(5) Every vacancy on the Review Board caused by the 
death, resignation or incapacity of a member, may be filled 
by the appointment by the Lieutenant Governor in Council 
of a person to hold office for the remainder of the term of 
such member. 


(6) A majority of the members of the Review Board con- 
stitutes a quorum. 
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(7) The members of the Review Board shall be paid such Remunera- 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


(8) The Review Board may prescribe and adopt a seal. ih 


(9) Such employees as are necessary to carry out the duties Shes 
of the Review Board under this Act shall be employed under employees 


The Public Service Act. R.S.O. 1970, 
| C. 386 

16.—(1) The Review Board shall, Mee 
Board 


(a) conduct such hearings and perform such duties 
as are assigned to it by or under this Act; and 


(0) submit an annual report on its activities to the 
Minister which shall include such additional in- 
formation as the Minister may require and the 
Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(2) The Review Board may obtain expert or professional Expert 
advice in connection with a hearing or complaint but 
the adviser shall be a person independent of, 


(a) the parties in the case of a hearing; or 


(6) the complainant and the licensee complained against 
in the case of a complaint, 


and in the case of a hearing, the nature of the advice 
shall be made known to the parties in order that they 
may make submissions:as to the advice. 


17.—(1) Where the Complaints Committee has made Complaints 

a disposition of a complaint respecting a funeral director 
in accordance with the provisions of this Act, the Registrar 
shall send to the funeral director and to the complainant 
by prepaid first class mail, a copy of the written decision 
made by the Complaints Committee including reasons there- 
for, if any, together with notice advising the complainant 
of his right of review under subsection 2. 


(2) A complainant or the funeral director complained Review ots 
against who is not satisfied with the decision made by 
the Complaints Committee disposing of a complaint, except 
a decision to refer a matter to the Discipline Committee, 


may within twenty days of receipt of the written decision 
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request the Review Board to review the decision and the 
Review Board shall require the Registrar to transmit to the 
Review Board within fifteen days of the Review Board's 
request, a record of the investigation and all such docu- 
ments and things upon which the decision was based and 
the Review Board shall review the decision after giving the 
complainant an opportunity to state his complaint and the 
funeral director an opportunity to state his answer thereto, 
either personally, by his agent or in writing. 


18. Where a complaint respecting a funeral director 
has not been disposed of by the Complaints Committee 
within sixty days after the complaint is made, the Review 
Board upon application therefor may require the Complaints 
Committee to make an investigation and, where the in- 
vestigation of the complaint has not been undertaken, 
completed and reported on to the Review Board by the 
Committee within sixty days after the Review Board’s 
request, the Review Board shall undertake such investi- 
gation and possesses all the powers of investigation that the 
Complaints Committee or the Registrar has conferred upon 
it or him in this Act. 


19.—(1) The Review Board may after review or investi- 
gation of a complaint under section 17 or 18, refer the 
complaint to the Complaints Committee and the Review 
Board may, 


(a) confirm the decision, if any, made by the Com- 
plaints Committee; 


(6) make such recommendations to the Complaints 
Committee as the Review Board considers appro- 
priate; or 


(c) require the Complaints Committee to take such 
action or proceedings as the Committee is authorized 
to undertake under this Act. 


(2) A majority of the members of the Review Board 
constitute a quorum for purposes of investigation or review 
of a complaint or for a hearing. 


(3) The Review Board shall give its decision and reasons 
therefor in writing to the complainant and the funeral 
director complained against. 


20.—(1) Where the Licensing Committee proposes to 
refuse to grant a funeral director’s licence to an applicant, 


or proposes to attach terms, conditions or limitations to a 


ys 


Ve) 


licence, the Registrar on behalf of the Committee shall serve 
notice of the proposal of the Committee, together with 
written reasons therefor, on the applicant or licensee and a 
copy thereof to the Review Board. 


(2) Subsection 1 does not apply to a refusal to grant a Exemptions 
licence to a person who was previously licensed and 
whose licence was suspended or revoked as a result of a 
decision of the Discipline Committee. 


(3) A notice under subsection 1 shall inform the applicant Pa reie 
or licensee that he is entitled to a hearing by the Review hearing 
Board or to a review by the Review Board of his appli-” 
cation and documentary evidence in support thereof without 
oral evidence, if he mails or delivers within fifteen days 
after the notice under subsection 1 is served on him, notice 
in writing to the Review Board requiring a hearing or such 


review by the Review Board, as he specifies. 


(4) Where an applicant or licensee does not require Powers of 
a hearing or review by the Review Board in accordance SS 
with subsection 3, the Review Board shall so notify thenhearing or 
Licensing Committee and the Committee may carry out the” 


proposal stated in its notice under subsection 1. 


(5) The findings of fact of the Review Board pursuant yet 
to a hearing or review shall be based exclusively on 
evidence admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure Act,197.¢.47 
b97 1, 


(6) The provisions of subsections 2 to 5 and subsections Procedures 
7 and 8 of section 21 apply mutatis mutandis to proceedings 
before the Review Board under this section. 


(7) The Review Board shall, after the hearing or review, Fowers of 


poate upon 
Soe ; : earing or 
(a) confirm the proposed decision of the Licensing review 


Committee; or 


(b) require the Licensing Committee to permit the 
applicant to take qualifying examinations or 
additional training as a condition for licensing, 
or both as specified by the Licensing Committee; or 


require the Licensing Committee to direct the 
Registrar to register the applicant on any appropriate 
register subject to such conditions as the Review 
Board considers appropriate in cases where the 
Review Board finds that the applicant meets the 
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requirements for licensing and that the Committee 
has exercised its powers improperly; or 


(d) refer the matter back to the Licensing Committee 
for further consideration and the Review Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


(8) The Licensing Committee and the applicant or licensee 
are parties to proceedings before the Review Board under 
this section. 


(9) Any party to proceedings before the Review Board 
under this section may appeal from its decision or order 
to the Supreme Court in accordance with the rules of court 
and the provisions of section 22 apply mutatis mutandis 
as if it were an appeal from a decision or order of the 
Discipline Committee. 


21.—(1) In proceedings before the Discipline Committee, 
the Board and the funeral director whose conduct is being 
investigated in the proceedings are parties to the proceedings. 


(2) A funeral director whose conduct is being investigated 
in proceedings before the Discipline Committee shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or 
any report the contents of which shall be given in evidence 
at the hearing. 


(3) Members of the Discipline Committee holding a hearing 
shall not have taken part before the hearing in any investi- 
gation of the subject-matter of the hearing other than as a 
member of the Board considering the referral of the matter 
to the Discipline Committee or at a previous hearing of the 
Committee, and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
the Committee may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice shall be made known to the parties in order 
that they may make submissions as to the law. 


(4) Notwithstanding anything in The Statutory Powers 
Procedure Act, 1971, hearings of the Discipline Committee 
shall be held 7m camera, but, if the person whose conduct 
is being investigated requests otherwise by a notice delivered 
to the Registrar before the day fixed for the hearing, the 


171 


ig; 


Committee shall conduct the hearing in public except 
where, 


(a) matters involving public security may be disclosed; 
or 


(6) the possible disclosure of initimate financial or 
personal matters outweighs the desirability of hold- 
ing the hearing in public. 


(5S) The oral evidence taken before the Discipline Com- Recording 
mittee shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished only to the parties 
at their own cost. 


(6) Notwithstanding The Statutory Powers Procedure Act, ¥vidence 
1971 nothing is admissible in evidence before the Discipline sais 
Committee that would be inadmissible in a court in a civil 
case and the findings of the Discipline Committee shall be 
based exclusively on evidence admitted before it. 


(7) No member of the Discipline Committee shall parti- OMY, 
cipate in a decision of the committee pursuant to a hearing 4t hearing 
unless he was present throughout the hearing and heard participate 


in decision 
the evidence and argument of the parties. 


(8) Documents and things put in evidence at a hearing laden aM 
of the Discipline Committee shall, upon the request of evidence 
the person who produced them, be released to him by the 
Committee within a reasonable time after the matter in 


issue has been finally determined. 


22.—(1) Any party to proceedings before the Discipline Appeal. 
Committee may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


(2) An appeal under this section may be* made on Fowersot 
questions of law or fact or both and the court may affirm 4ppeal 
or may rescind the decision of the Committee appealed 
from and may exercise all powers of the Committee and 
may direct the Committee or the Board to take any action 
which the Committee or the Board may take and as the 
court considers proper, and for such purposes the court 
may substitute its opinion for that of the Committee, or 
the court may refer the matter back to the Committee 
for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 
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Restoration 23.—(1) A person whose licence as a funeral director has 

orticence been revoked or suspended for cause under this Act, or 
whose licence or permit was suspended or cancelled for 
cause under a predecessor of this Act, may apply in writing 
to the Registrar for the issuance of a licence as a funeral 
director or removal of the suspension, but such application 
shall not be made sooner than one year after the revocation 
or, where the suspension is for more than one year, one 
year after the suspension. 

ee SoG We, The Registrar shall refer the application to the 

Committee or Discipline Committee or, where the revocation or suspension 

Licensing : 3 5 ‘ 

Committee was on the grounds of incapacity, to the Licensing Com- 
mittee, which shall hold a hearing respecting and decide 
upon the application, and shall report its decision and 
reasons to the Board and to the former licensee. 


Procedures (3) The provisions of this Act applying to proceedings 
of the Review Board on hearings and review in respect of 
applications for registration, except subsection 9 of section 
20 apply, mutatis mutandis, to proceedings of the Licensing 
Committee and Discipline Committee under this section. 


ian ft 24.—(1) No person shall establish or maintain in any 


establish- premises a funeral services establishment except under the 

ment : : : : : 

licence authority of a licence issued to him in respect of the 
premises by the Registrar under this Act, and the Registrar 
may issue a licence for a funeral services establishment 
subject to such conditions as the Registrar may specify 


in the licence. 


Issuance 1 1 i 

a (2) Subject to subsection 3 and section 25, any person 
Bem ices who applies in accordance with the regulations for a licence 
ment to establish and maintain in a specified premises a funeral 
1cence 


services establishment and who meets the requirements of 
this Act and the regulations is entitled to be issued the 
licence in respect of the premises. 

Perry ct (3) The Registrar shall not issue a funeral services estab- 
lishment licence to a corporation unless, 


(a) each one of a majority of the directors of the cor- 
poration is a Canadian citizen or a resident of Ontario: 
and 


(0) at least one of the directors of the corporation is a 
funeral director. 


Grounds 


et 25. Subject to section 28, the Registrar may refuse to 


of funeral issue a funeral services establishment licence where, in his 
establish- Opinion, 

ment 

licence 
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(a) the past conduct of the applicant or, where the 
applicant is a corporation, of its officers or directors 
affords reasonable grounds for belief that the funeral 
services establishment will not be operated or 
maintained in accordance with the law and with 
honesty and integrity; 


(6) the proposed funeral services establishment or its 
operation would contravene this Act or the regu- 
lations or any other Act or regulation or any 
municipal by-law respecting its establishment or 
location; or 


(c) the equipment and premises are not suitable for 
the providing of funeral services. 


Soni 
26. The Registrar may refuse to renew or may suspend Revocation 


or revoke a funeral services establishment licence, Sela 


(a) where any person has made a false statement in 
the application for the licence or a renewal thereof 
or in any certificate, report or other document 
or information that is signed by the licensee or a 
person authorized by the licensee and that is required 
to be furnished by this Act or the regulations or 
any other Act or regulation that applies to the 
funeral services establishment ; 


(b) where there is a breach of a condition of the 
licence ; 


(c) where the licensee does not comply with this Act 
or the regulations ; 


(2) where a change in the officers or directors of any 
corporation that is a licensee would afford grounds 
for refusing to issue a funeral services establish- 
ment licence under clause a of section 25; or 


(e) for any reason that would disentitle the licensee 
to the issuance of a licence under section 25. 


27.—(1) Where the Registrar issues a funeral services Hearing 
establishment licence and the licensee is dissatisfied with of 
the conditions thereof prescribed by the Registrar, he may "°°" 
by written notice given to the Registrar and the Review 
Board require a hearing by the Review Board, and the 


Review Board shall appoint a time for and hold a hearing. 
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(2) Pursuant to a hearing under subsection 1, the Review 
Board may affirm the conditions prescribed for the licence 
by the Registrar or may cancel such conditions or may 
prescribe such other conditions for the licence in the place of 
those prescribed by the Registrar as it considers proper 
and such conditions shall be conditions of the licence. 


28.—(1) Where the Registrar proposes to refuse to issue 
or renew or to revoke a funeral services establishment 
licence, the Registrar shall serve notice of his proposal, 
together with written reasons therefor, on the applicant or 
licensee, as the case may be. 


(2) A notice under subsection 1 shall inform the appli- 
cant or licensee, as the case may be, that he is entitled 
to a hearing by the Review Board if he mails or delivers, 
within fifteen days after the notice under subsection 1 is 
served on him, notice in writing to the Registrar and the 
Review Board requiring a hearing by the Review Board 
and he may so require such a hearing. 


(3) Where the applicant or licensee does not require 
a hearing by the Review Board in accordance with sub- 
section 2, the Registrar may carry out the proposal stated 
in the notice under subsection 1. 


(4) Where the applicant or licensee requires a hearing 
by the Review Board in accordance with subsection 2, 
the Review Board shall appoint a time for and shall hold 
the hearing any may by order direct the Registrar to carry 
out his proposal or refrain from carrying out his proposal 
and to take such action as the Review Board considers 
the Registrar ought to take in accordance with this Act and 
the regulations, and for such purposes the Review Board 
may substitute its opinion for that of the Registrar. 


(5) The Review Board may extend the time for the giving 
of notice requiring a hearing by the applicant or licensee 
under this section either before or after the expiration of 
such time where it is satisfied that there are prima facie 
grounds for granting relief to the applicant or licensee 
pursuant to a hearing and that there are reasonable 
grounds for applying for the extension, and the Review 
Board may give such directions as it considers proper 
consequent upon the extension. 


(6) Where, within the time prescribed therefor or, if no 
time 1s prescribed, before the expiry of the funeral services 
establishment licence, the licensee has applied for renewal 


it 


Zi 


of the licence and paid the prescribed fee, the licence shall 
be deemed to continue, 


(a) until the renewal is granted; or 


(5) where he is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing by the 
Review Board has expired and, where a hearing is 
required, until the Review Board has made its 
decision. 


29.—(1) The Registrar, the applicant or licensee who has Parties 
required the hearing and such other persons as the Review 
Board may specify are parties to proceedings before the 
Review Board under this Act. 


(2) Notice of a hearing under section 27 or 28 shall athens 
afford the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the hearing with 
all lawful requirements for the issue or retention, as the 
case may be, of the licence. 


fies Paley Wor pLvecendines. under, .section 2/7 “or 28 Examination 
shall be afforded an opportunity to examine before the documentary 
hearing any written or documentary evidence that will 
be produced or any report the contents of which will be 
given in evidence at the hearing. 


(4) Members of the Review Board holding a hearing heat Niet 
shall not have taken part before the hearing in any hearing not 
investigation or consideration of the subject-matter of the taken part 
hearing and shall not communicate directly or indirectly in investiga- 
in relation to the subject-matter of the hearing with any %°™ ° 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, 
but the Review Board may seek legal advice from an adviser 
independent from the parties and in such case the nature 
of the advice shall be made known to the parties in order 
that they may make submissions as to the law. 


(5) The oral evidence taken before the Review Board at a Recording, 
hearing shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms 


as in the Supreme Court. 


(6) The findings of fact of the Review Board pursuant Findings 
to a hearing shall be based exclusively on evidence admissible 
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or matters that may be noticed under sections 15 and 16 of 
The Statutory Powers Procedure Act, 1971. 


(7) No member of the Review Board shall participate 
in a decision of the Review Board pursuant to a hearing 
unless he was present throughout the hearing and heard 
the evidence and argument of the parties and, except 
with the consent of the parties, no decision of the Review 
Board shall be given unless all members so present parti- 
cipate in the decision. 


(8) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, 
be released to him by the Review Board within a reason- 
able time after the matter in issue has been finally deter- 
mined. 


(9) Any party to the proceedings before the Review 
Board may appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


(10) Where any party appeals from a decision or order 
of the Review Board, the Review Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Review Board’s record, shall constitute the record in the 
appeal. 


(11) An appeal under this section may be made on 
questions of law or fact or both and the court may affirm 
or may rescind the decision of the Review Board and may 
exercise all powers of the Review Board to direct the 
Registrar to take any action which the Review Board may 
direct him to take and as the court considers proper and 
for such purposes the court may substitute its opinion for 
that of the Registrar or of the Review Board, or the court 
may refer the matter back to the Review Board for 
rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


30.—(1) A funeral services establishment licence is not 
transferable. 


(2) Where the licensee is a corporation, the corporation 
shall notify the Registrar in writing within fifteen days of 
any change in the officers or directors of the corporation. 


Lyd 
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31.—(1) The Registrar may appoint in writing one or 
more persons as inspectors for the purposes of any section 
or portion of this Act or the whole or any portion or section 
of a regulation made under this Act that is referred to in 
the appointments, and, in an appointment, may limit the 
authority of an inspector in such manner as the Registrar 
considers necessary or advisable. 


(2) The Registrar shall issue to every inspector a certifi- 
cate of his appointment and every inspector, in the execution 
of his duties under this Act and the regulations, shall pro- 
duce his certificate of appointment upon request. 


(3) An inspector may at any reasonable time enter 
upon the premises of a funeral services establishment 
to make an inspection to ensure that the provisions of 
this Act and the regulations are being complied with. 


(4) Where an inspector has reasonable grounds to believe 
that any premises are being used by any person as a funeral 
services establishment in respect of which there is not a 
valid licence issued under this Act, the inspector may at any 
reasonable time enter upon the premises other than a 
residence of such person to make an inspection for the 
purpose of determining whether or not the person is in 
contravention of subsection 1 of section 24. 


(5) Where the Registrar has reasonable grounds to believe 
that a funeral director has committed an act of professional 
misconduct or incompetence, the Registrar may by order 
direct an inspector to make an investigation to ascertain 
whether such an act has occurred and the inspector shall 
report the result of his investigation to the Registrar. 


(6) For purposes relevant to the subject-matter of an 
investigation under this section, the inspector making the 
investigation may inquire into and examine the premises and 
practice of the funeral director in respect of whom the 
investigation is being made and may, upon production 
of his appointment, enter at any reasonable time the 
premises other than a residence of such person and examine 
books, records, documents and things relevant to the sub- 
ject-matter of the investigation, and for the purposes of 
the inquiry, the inspector has the powers of a commission 
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Part applies to such inquiry as if it were an inquiry under 
that Act. 
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(7) No person shall obstruct an inspector making an 
investigation or an inspection under this section or with- 
hold from him or conceal or destroy any book, record, 
document or thing relevant to the subject-matter of the 
investigation or inspection. 


(8) Where a provincial judge is satisfied upon an ex 
parte application by the person making an investigation or 
an inspection under this section, 


(2) that the investigation has been ordered and that 
such person has been directed to make it and that 
there is reasonable ground for believing there are 
in any building, dwelling, receptacle or place any 
books, records, documents or things relating to the 
person whose affairs are being investigated and to 
the subject-matter of the investigation; or 


(b) that the inspector has reasonable ground for believ- 
ing that it is necessary to enter any building, 
dwelling, receptacle or place to ensure that the 
provisions of this Act and the regulations are being 
complied with or to determine whether or not any 
premises are being used as a funeral services 
establishment in respect of which there is not a 
valid licence issued under this Act, 


the provincial judge may, whether or not an investigation 
or inspection has been attempted under subsection 3, 4 or 
6, issue an order authorizing the person making the 
investigation or inspection, together with such police officer 
or officers as he calls upon to assist him, to enter and 
search, if necessary by force, such building, dwelling, 
receptacle or place for the books, records, documents or 
things referred to in clause a or for any books, records, 
documents or things related to the subject-matter of an 
inspection for a purpose mentioned in clause 6 and to 
examine such books, records, documents or things, but every 
such entry and search shall be made between sunrise 
and sunset unless the provincial judge, by the order, 
authorizes the person making the investigation or inspection 
to make the search at night. 


(9) An inspector making an investigation or inspection 
under this section may, upon giving a receipt therefor, 
remove any books, records, documents or things examined 
under this section relating to the person whose business is 
being investigated or inspected and to the subject-matter 
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of the investigation or inspection for the purpose of making 
copies of such books, records, documents or things, but 
such copying shall be carried out with reasonable dispatch 
and the books, records, documents or things in question 
shall be promptly thereafter returned to the person whose 
business is being investigated or inspected. 


(10) Any copy made as provided in subsection 9 and Syn dyed 
certified to be a true copy by the person making the 
investigation or inspection is admissible in evidence in 
any action, proceeding or prosecution as prima facie proof 
of the original book, record, document or thing and its 
contents. 


(11) The Registrar shall report the results of an investi- ripe pee: 
gation ordered under subsection 5 to the Board or the 
Executive Committee or to such other committee as he 
considers appropriate. 


32.—(1) Every person employed in the administration Resa Gd nas 
of this Act, including any person making an inquiry, 
investigation or inspection under section 31 and any mem- 
ber of the Board or a committee shall preserve secrecy 
with respect to all matters that come to his knowledge in 
the course of his duties, employment, inquiry, investigation 
or inspection under section 31 and shall not communicate 
any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations and 
by-laws or any proceedings under this Act or the 
regulations ; 


(b) to his counsel; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be 7estimony 
required to give testimony in any civil suit or proceeding suit 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, investigation or in- 
spection except in a proceeding under this Act or the 
regulations or by-laws. 


33.—(1) Subject to the approval of the Lieutenant Regulations 
Governor in Council and with prior review by the Minister, 
the Board may make regulations, 
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governing applications for licences and renewals 
of licences; 


prescribing classes of licences and governing the 
requirements and qualifications for the issuing of 
licences or any class thereof and prescribing the 
terms and conditions thereof ; 


providing for the expiration and renewal of funeral 
services establishment licences; 


requiring the payment of annual fees by funeral 
directors and fees for the issuing of licences or any 
class thereof, for the renewals of licences or any 
class thereof, for the registration of students, and 
for examinations and continuing education, including 
penalties for late payment, and payment for any- 
thing the Registrar is required or authorized to do, 
and prescribing the amounts thereof; 


prescribing the qualifications for and conditions 
of registration of students and governing in-service 
training for students; 


providing for a program of continuing education 
of funeral directors to maintain their standard of 
competence and requiring funeral directors to parti- 
cipate in such continuing education; 


respecting the duties and authority of the Registrar; 


prohibiting the providing or the directing of the 
providing of funeral services where there is a 
conflict of interest and defining the activities that 
constitute a conflict of interest for the purpose; 


governing standards of practice for funeral directors 
and respecting the methods and materials that may 
be used for embalming ; 


defining professional misconduct for the purposes 
of this Act; 


providing for the maintenance and inspection of 
registers of persons licensed to practice as funeral 
directors, of students and of persons licensed to 
establish and maintain funeral services establish- 
ments; 


(/) 


(m) 
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prescribing the records that shall be kept by 
funeral directors and by funeral services establish- 
ment licensees ; 


requiring and providing for the inspection and 
examination of the premises, records and equipment 
of funeral directors and funeral services establish- 
ments; 


authorizing persons other than funeral directors 
to perform specified acts in the providing of funeral 
services under the supervision or direction of a 
funeral director ; 


providing for the compilation of statistical infor- 
mation on the supply, distribution and professional 
activities of funeral directors and funeral services 
establishments and requiring funeral directors and 
funeral services establishment licensees to provide 
the information necessary to compile such statistics ; 


respecting the reporting and publication of decisions 
in disciplinary matters; 


prohibiting or governing the advertising of funeral 
services or funeral supphes and _ prohibiting or 
governing the display of funeral supplies to the 
public; 


governing the construction, location, equipment, 
maintenance, hygienic practices and repair of and 
additions or alterations to funeral services estab- 
lishments and governing the information, plans and 
materials that shall be furnished to the Registrar; 


governing the equipment and hygienic practices 
for the transportation of dead human bodies; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees under 
this Act in respect of their businesses or practices; 


providing for the establishment and operation of an 
appraisal committee for the purposes of examining 
and assessing the standards of practice, qualifi- 
cations and continuing education of licensees under 
this Act and reporting and making recommendations 
to the Board and to the Licensing Committee 
thereon; 
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(v) prescribing forms and providing for their use; 


(w) providing for the exemption of any person from 


—— 


any provision of this Act or the regulations under 
such special circumstances in the public interest as 
the Board considers advisable and prescribing con- 
ditions that shall attach to such exemptions or to 
any such exemption; 


prescribing the expenses and remuneration of mem- 
bers of the Board for the purpose of clause a of 
subsection 7 of section 2. 


(2) Where the Minister requests in writing that the 
Board make, amend or revoke a regulation under sub- 
section 1 and the Board has failed to do so within sixty 
days after the request, the Lieutenant Governor in Council 
may make the regulation, amendment or revocation specified 
in the request. 


34.—(1) The Board may pass by-laws relating to the 
administrative and domestic affairs of the Board not incon- 
sistent with this Act and the regulations and without 
limiting the generality of the foregoing, 


(a) prescribing the seal of the Board; 


(b) providing for the execution of documents by the 
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Board : 
respecting banking and finance; 


fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of 
the Board; 


respecting the calling, holding and conducting of 
meetings of the Board and the duties of members 
of the Board; 


respecting the calling, holding and conducting of 
meetings of licensees ; 


providing for the appointment, composition, powers 
and duties of such additional or special committees 
as may be required; 


delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by-law, 
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other than the power to make, amend or revoke 
regulations and by-laws ; 


(1) providing for a code of ethics; 
(7) prescribing forms and providing for their use; 


(k) providing procedures for the making, amending and 
revoking of the by-laws; 


(1) respecting management of the property of the 
Board: 


(m) respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities ; 


(n) providing for the entering into arrangements by the 
Board for licensees respecting indemnity for pro- 
fessional liability and respecting the payment and 
remittance of premiums in connection therewith 
and prescribing levies to be paid by licensees and 
exempting licensees or any class thereof from all or 
part of any such levy; 


(0) respecting membership of the Board in a national 
organization with similar functions, the payment 
of an annual assessment and provision for representa- 
tives at meetings; 


respecting all of the things that are considered 
necessary for the efficient conduct of the affairs of the 
Board. 


S 


(2) A copy of the by-laws made under subsection 1 and Dfftripution 


amendments thereto, 
(a) shall be forwarded to the Minister ; 
(6) shall be forwarded to each licensee; and 


(c) shall be available for public inspection in the office 
of the Board. 


oy oe any. tine belore..Or alter Pecerving aa CODy Dl a. Mies a 
by-law made under subsection 1 or an amendment thereto, ora 
the Minister may, by an order in writing, revoke or amend 
the by-law or amendment, but a by-law or amendment is 


effective until so revoked or amended and no act done or 
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right acquired under any such by-law before such revocation 
or amendment by the Minister is prejudicially affected by the 
revocation or amendment. 


35.—(1) Where it appears to the Board that any person 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any 
other rights it may have, the Board may apply to a judge 
of the High Court for an order directing such person to 
comply with such provision, and upon the application the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


36.—(1) It is a condition of every licence as a funeral 
director, 


(a) that the licensee not direct the operation of more 
than one funeral services establishment ; 


(b) that the licence be posted in a conspicuous place in 
a part of the funeral services establishment that is 
open to the public where the funeral director provides 
or directs the providing of funeral services or 
funeral supplies to the public; 


Poesia 
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that the funeral director have his principal place of 
residence, 


(i) in the same municipality as the funeral 
services establishment where the funeral 
director provides or directs the providing of 
funeral services or funeral supplies to the 
public, or 


(1) in sufficient proximity to such funeral ser- 
vices establishment that the funeral director 
is able to comply with the standards of 
practice provided for funeral directors by the 
regulations. 


(2) It is a condition of every licence to establish, operate 
and maintain a funeral services establishment, 


(a) that the operation of the funeral services establish- 
ment be under the direction of a funeral director: 
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(6) that where the funeral services establishment is 
operated under a name other than the name of the 
funeral director who is directing the operation of 
the establishment, the name of the funeral director 
shall be stated on all stationery of and in all 
advertisements by the establishment ; 


(c) that the funeral services establishment licence be 
posted in a conspicuous place in a part of the 
establishment that is open to the public; 


(ad) where the licensee is a corporation, 


(i) that each one of a majority of the directors 
of the corporation is a Canadian citizen or a 
resident of Ontario, and 


(11) that at least one of the directors of the cor- 
poration is a funeral director. 


37. No person shall transport a dead human body out of Transport- 
Ontario unless it has been embalmed and prepared for body out 


: i of Ontario 
transportation by a funeral director. 


38.—(1) Every person who is in contravention of subsec- Penalties 
tion 1 or 2 of section 5 or subsection 1 of section 24 is 
guilty of an offence and on summary conviction is liable for 
the first offence to a fine of not more than $2,000 and for 
each subsequent offence to a fine of not more than $2,000 
or to imprisonment for a term of not more than six months, 
or to both. 


(2) Every person who, not being a licensee under this Act, 1¢em 
uses an occupational designation prescribed or prohibited by 
the regulations to be used by licensees or any class of 
licensees under this Act or a like designation is guilty of an 
offence and on summary conviction is liable for the first 
offence to a fine of not more than $1,000 and for each 
subsequent offence to a fine of not more than $2,000. 


(3) Every person who contravenes any provision of this !dem 
Act or the regulations for which no penalty is otherwise 
provided is guilty of an offence and on summary conviction 
is hable to a fine not exceeding $2,000. 


(4) Where a corporation is convicted of an offence under Corporation 
subsection 1, 2 or 3, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as provided 
therein. 
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(5) Where a corporation has been convicted of an offence 
under subsection 1, 2 or 3, 


(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation who 
was in whole or in part responsible for the conduct 
of that part of the business of the corporation that 
gave rise to the offence, 


is a party to the offence unless he satisfies the court that he 
did not authorize, permit or acquiesce in the offence. 


39.—(1) Any person who makes or causes to be made 
any wilful falsification in any matter relating to a register or 
issues a false licence or a false certificate or document with 
respect to an entry in a register under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000. 


(2) Any person who wilfully procures or attempts to 
procure himself to be licensed under this Act by knowingly 
making any false representation or declaration or by making a 
fraudulent representation or declaration, either orally or in 
writing, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $5,000 and every person 
knowingly aiding and assisting him therein is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000. 


40. Where licensing under this Act is required to permit 
the lawful doing of any act or thing, if in any prosecution 
it is proven that the accused has done such act or thing, 
the burden of proving that he was so licensed under this Act 
rests upon the accused. 


41. No licensee under this Act is liable to any action 
arising out of negligence or malpractice in respect of 
professional services requested or rendered unless such action 
is commenced within one year from the date when the person 
commencing the action knew or ought to have known the 
fact or facts upon which he alleges negligence or malpractice. 


42. Except where otherwise provided, any notice or 
document required by this Act to be served may be served 
personally or by prepaid first class mail addressed to the 
person to whom notice is to be given at his last known 
address and, where notice is served by mail, the service shall 
be deemed to have been made on the fifth day after the day of 
mailing unless the person to whom notice is given establishes 
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that he, acting in good faith, through absence, accident, illness 
or other cause beyond his control, did not receive the notice, 
or did not receive the notice until a later date. 


43. Any statement containing information from the records Registrar's 
required to be kept by the Registrar under this Act, pur- asevidence 
porting to be certified by the Registrar under the seal of the 
Board is admissible in evidence in all courts as prima facie 
proof of the facts stated therein without proof of the appoint- 


ment or signature of the Registrar and without proof of the seal. 


44, No action or other proceeding for damages shall be Immunity 
instituted against the Review Board, the Board, a committee eget aneite 
of the Board or any member of the Review Board, the Board 
or committee, or any officers, employees, agents or appointees 
of the Review Board or the Board for any act done in good 
faith in the performance or intended performance of any 
duty or in the exercise or the intended exercise of any power 
under this Act, a regulation or a by-law, or for any neglect 
or default in the performance or exercise in good faith of 
such duty or power. 


45. The Embalmers and Funeral Durectors Act, being Repeal 
chapter 144 of the Revised Statutes of Ontario, 1970, is 


repealed. 


46. This Act comes into force on a day to be named by Cone 
proclamation of the Lieutenant Governor. 


47. This Act may be cited as The Funeral Services Act, Short title 
1976. 
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EXPLANATORY NOTE 


This Bill limits the amount that may be spent in major cities in a 
municipal campaign to $20,000 for the office of mayor or reeve and $3,000 
for the office of ward alderman. The limit is reduced for smaller munici- 
palities and may be reduced even further by a by-law passed by the 
municipal council. 


No contribution to a municipal campaign is allowed to exceed 10 per 
cent of the maximum spending for the office the candidate is seeking. 


Candidates are required to file a statement of expenditures with the 
clerk of the municipality before they take office and a candidate who 
exceeds the spending or contribution limits may, and in certain cases 
must, vacate his office. The decision is left to the municipal council. 


Unsuccessful candidates who fail to comply with the Act may be 


declared ineligible to stand for elected office in the municipality at the next 
municipal election. 
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BILL 172 1976 


An Act respecting 


Municipal Elections Finances Reform 


i faye MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


ay 


‘campaign period’’ means the period commencing 
the Ist day of October in any municipal election 
year and ending the 31st day of December in that 
year; 


‘“‘candidate’» means any person who is duly nomi- 
nated as a candidate for alderman, controller, 
reeve, deputy reeve, mayor, or other elected muni- 
cipal office in accordance with The Mumicipal 
Elections Act, 1972: 


“‘clerk’’ means the clerk of the municipality; 


“contribution” does not include any goods produced 
by voluntary unpaid labour or any service per- 
formed by an individual voluntarily for a candi- 
date, outside normal working hours, without com- 
pensation ; 


“election” means a municipal election held under 
The Mumcipal Elections Act, 1972; 


“outdoor advertising facilities’’ means facilities, 
other than radio and television and newspapers, 
magazines and other periodical publications, of 
any person or corporation that is in the business 
of providing such facilities on a commercial basis 
for advertising purposes ; 


‘person’? includes a candidate but does not in- 
clude a corporation or trade union; 


Interpre- 
tation 


1972, c. 95 
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(h) “polling day’ means the day fixed pursuant to 
1972, c. 95 The Municipal Elections Act, 1972 for holding the 
poll at an election ; 


(1) ‘‘trade union’? means a trade union as defined 


Boh 1970, by The Labour Relations Act or the Labour Code 
ae rleee (Canada) that holds bargaining rights for employees 
CAEL ny in Ontario to whom those Acts apply. 


Enforcement 2, For the purposes of enforcing this Act, a municipality 
may, by resolution of council, appoint an employee of the 
municipality to carry out any investigation that may be 
required under the Act or to review any statements of 
contributions and expenses submitted by candidates in 
accordance with this Act, and the council shall make such 
appointment of an investigating officer where a complaint 
has been launched by a candidate who has been duly 
nominated to stand for the municipal council for the election 
in question. 


Boye or 3. For the purpose of carrying out an investigation 
investigation ‘ ; , ‘ 

aride fi) or examination under this Act, the officer appointed by 
examination 


the council has the powers of a commission under Part II 
1971, c. 49 of The Public Inquines Act, 1971, which Part applies 
to such investigation or examination as if it were an inquiry 
under that Act. 


ae 4. For the purposes of investigation and examination 
under this Act, the officer appointed by the council may 
at any reasonable time enter the premises of a candidate 
and examine books, papers and documents of the candidate 
which are relevant to the subject-matter of the investigation 
or examination. 


Tntoy marlon 5. Information which is relevant to the spending of or 
campaign contribution to a municipal candidate, that is 
reasonably required in respect of an investigation or exami- 
nation under this Act, shall be provided by the candidate 
on request within thirty days after receiving a written 
request therefor from any officer appointed by the council. 


De abcsotine sees No person intending to stand as a candidate in an 
contribu- election and no person, corporation or trade union acting 
on behalf of such person intending to be a candidate shall 
accept contributions for the purposes of the candidacy 
until the person has filed his nomination papers in the 
manner prescribed under The Municipal Elections Act, 1972 
or has signified by declaration to the clerk of the munici- 


pality his intention to stand as a candidate in the election. 
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7. The clerk shall maintain a register open to the Register 
public with the name, address and office sought of all 
persons who have signified their intention to stand as a 
candidate in the election. 


8. No contribution for the candidacy of an_ election Limitation 
candidate may be accepted before the Ist day of October 
in any election year. 


9. For the purposes of this Act, each candidate who Appointment 
is nominated or declares his intention to stand in_ the officer 
election shall appoint a financial officer who shall be 
responsible for accepting all election contributions made to 
the candidate and for disbursing all sums spent in the 


campaign. 


10. When a candidate is nominated or declares his pe eh le ae 
intention to stand as a candidate, the name and address ges 
of his financial officer shall also be registered with the 


election official or with the clerk. 


11. Where a person has declared his intention to stand Withdrawal 
as a candidate in a declaration to the clerk and withdraws candidacy 
his candidacy, he shall so notify the clerk in writing and 
the clerk shall delete his name from the register of candi- 
dates. 


12. Any moneys not expended in the campaign of the Hee etre 


candidate who withdraws his candidacy shall be returned moneys upon 
to the contributors and no such moneys shall be handed oe aa 
on to another candidate without the prior written consent 4 


of the original contributors. 


: ; : ? Contribu- 
13. Contributions to candidates for elections may be Soren 


indivi rporations and trade contribu- 
made only by persons individually, corpo contrib 


unions. be made 


1 j 1 in How contri- 
14. Moneys contributed to candidates for elections in pow Sonor 


amounts in excess of $10 shall be made only by a cheque money to 
having the name of the contributor legibly printed thereon, 
signed by the contributor and drawn on an account in the 
contributor’s name or by a money order signed by the 


contributor. 


15. Any anonymous contribution received by a candidate Anquymous 
or his agent shall not be used or expended but shall be tions 
returned to the contributor, if the contributor’s identity 


can be established, or paid into the municipal treasury. 
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16.—(1) No person, corporation or trade union shall 
contribute to any candidate funds not actually belonging 
to him or it or any funds that are given or furnished to 
him or it by any person or group of persons or by a cor- 
poration or trade union for the purpose of making a 
contribution thereof. 


(2) Where the financial officer learns that any contribu- 
tion received by or on behalf of the candidate for whom 
he acts was made contrary to subsection 1, he shall return 
the contribution or an amount equal to the amount con- 
tributed forthwith. 


17. For the purposes of this Act, a federal or provincial 
party registered under the Election Expenses Act (Canada) or 
The Election Finances Reform Act, 1975 shall be considered 
as an individual contributor. 


18. In a municipality with a population of 50,000 or less, 
the following limits apply to the campaign spending by 
candidates for municipal office: 


(a) for candidates running for alderman where the 
municipality is divided into two or more wards, 
$1,000 ; 


S 


for candidates running for alderman where the 
aldermen are elected at large, and for candidates 
running for other at-large positions below the 
level of mayor or reeve, $3,000; and 


———- 
oe 
ae 


for candidates running for the office of mayor or 
reeve, $5,000. 


19. In a municipality with a population between 50,001 
and 150,000, the following limits apply to campaign spending: 


(a) for candidates running for alderman where the 
municipality is divided into two or more wards, 
$2,000; 


for candidates running for alderman where the 
aldermen are elected at large, and for candidates 
running for other at-large positions below the level 
of mayor or reeve, $5,000; and 


for candidates running for the office of mayor 
or reeve, $10,000. 


ig? 
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20. In a municipality with a population of 150,001 or Idem 
more, the following limits apply to campaign spending: 


(a) for candidates running for alderman where the 
municipality is divided into two or more wards, 


$3,000 ; 


(6) for candidates running for alderman where the 
aldermen are elected at large, $6,000; 


(c) for candidates running for Board of Control, where 
one exists, $10,000; and 


(4) for candidates running for the office of mayor or 
reeve, $20,000. 


21. A municipality may by by-law fix lower spending Municipal 


= : . . . 4 th it 
limits than the limits in sections 18 to 20, but may not to lower” 
set higher limits. limits 


22. Except for contributions made by the candidate Ceiling on 
himself out of his own resources, no contribution to tions 
the campaign of a municipal election candidate shall exceed 
10 per cent of the maximum amount that may be spent in 
running for the office for which the candidate is nominated 


or intends to stand. 


23. As a condition of _taking OnICe.. EVELY municipal pty Pe Bo 
candidate elected to municipal office shall file with the taking office 
clerk of the municipality, on or before the first day on 
which the newly elected council meets, a full statement of 


his campaign expenditures, revenue and contributions. 


24. For the purposes of this Act, contributions shall] Fontribu 
include contributions of materials, services, and paid or non- described 
voluntary labour, valued at fair market value for the purposes 
of this Act. 


25. The statement of expenditures shall detail all expendi- SPatement 
tures exceeding $10 and shall be certified by the financial tre 
officer of the candidate and by the candidate as being true. 


26. The statement of revenue and contributions shall Statement of 
state the source of all revenues accruing to the campaign, contribu- 
any debt outstanding from the campaign, and shall provide ni 
a statement of the name and address and amount contributed 


in the case of all contributions exceeding $50. 


27. Unsuccessful candidates shall also file a statement of Filings by | 
campaign expenditures, revenue and contributions with the candidates 


clerk by the time of the first meeting of the new council. 
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28. Violations of the spending or contributions limits or 
of other provisions of this Act shall be investigated by the 
municipality on complaint duly filed with the clerk by a 
person who was a candidate for elected office in the muni- 
cipality in the municipal election in question. 


29. Where, after an investigation, a municipal council 
determines that a candidate has misrepresented the amount 
of any item of campaign expenditure or of his total campaign 
expenditure, or the amount of any campaign contribution, or 
has exceeded the maximum limit for expenditure allowed 
under this Act, or by by-law, the council may declare the seat 
vacant. 


30. Where a council determines that a candidate or his 
financial officer knowingly accepted a contribution to his 
campaign exceeding the allowable amount or that he or his 
financial officer knowingly permitted the expenditure on his 
campaign to exceed the maximum allowed by more than 25 
per cent, the council shall declare the seat vacant. 


31. Where a candidate who is unsuccessful fails to file the 
required report of campaign expenditures, revenues and con- 
tributions by the allowed date, he shall be ineligible to stand 
for office in the municipality at the next succeeding municipal 
election. 


32. Where a council determines that a candidate who is 
unsuccessful at the election knowingly exceeded the limit on 
contributions or the limit on spending, the council may declare 
the candidate ineligible to stand as a candidate for municipal 
office in the municipality at the next municipal election. 


33. The financial officer of a candidate registered under 
this Act who contravenes this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $1,000. 


34. Every corporation or trade union that contravenes 
any of the provisions of this Act is guilty of an offence and 


on summary conviction is liable to a fine of not more than 
$1,000. 


35. Every person who knowingly contravenes any of the 
provisions of this Act, for which contravention no penalty is 
otherwise provided, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


36. No person shall obstruct a person making an investiga- 


investigation tion or examination under this Act or withhold from him or 


conceal or destroy any books, papers, documents or things 


Liz 


7 


relevant to the subject-matter of the investigation or 
examination. 


37. No person shall knowingly make a false statement in Offence 
any application, return, financial statement or other docu-statement 


ment filed under this Act. 


38. No person shall knowingly give false information to ofence 
f 
a financial officer or other person authorized to accept con- infocmation 


tributions. 


39. No prosecution shall be instituted under this Act Consent of 


: whe ; municipal 
without the consent of the municipal council. council 


40. This Act comes into force on the day it receives Royal Commence- 
Assent. 


41. This Act may be cited as The Municipal Elections Short title 
Finances Reform Act, 1976. 
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An Act respecting Municipal Candidates 


Mr. CASSIDY 


PORCON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill guarantees leaves of absence to municipal candidates for 
campaigning purposes, provides protection against dismissal or reduction 
of benefits due to the candidates standing for municipal office and guarantees 
certain rights of reeemployment to a candidate returning from his elected 
position to his previous position of employment. 
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BILL 173 1976 


An Act respecting 
Municipal Candidates 


H« MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘“‘candidate’’ means a candidate under The Munz- 1972,¢.95 
cipal Elections Act, 1972; 


(6) “‘election’’ means an election under The Municipal 
Elections Act, 1972; 


(c) “employer” includes Her Majesty in right of Ontario, 
an agent of Her Majesty, a municipality as defined 
in Ihe Municipal Affairs Act, and a metropolitan B50. 1970, 
municipality or the local boards thereof ; 


(dz) “nomination day’’ means a nomination day under 
The Mumetpal Elections Act, 1972; 


(ec) “polling day’ means a polling day under The 
Mumictpal Elections Act, 1972. 


: ; Right to 
2. Every person in Ontario who is qualified as a candidate S'e0¥ #0. 


may stand for municipal office. epee ne 
omice 


3. No employer shall deduct any wage from, reduce any Frombinon 
benefit of, threaten to dismiss, dismiss, threaten disciplinary discouraging, 
action against, take disciplinary action against or in any oronen nae 
other way discourage or prevent an employee from standing Sandipe tor 
for municipal office. office 


4,.—(1) Every employer with less than twenty-five em- Leave of 
ployees shall grant a leave of absence, without pay, 
to any employee who 1s a certified candidate. 
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nae (2) Every employer with twenty-five or more employees 
shall give a leave of absence, with pay, to any employee 
who is a certified candidate. 


Idem (3) A leave of absence under subsection 1 or 2 shall be, 


(a) used by the employee for municipal campaigning 
purposes; and 


(b) limited to that period of time between nomination 
day and the day after polling day. 


Prohibition  _§, No employer shall dismiss or take other unreasonable 
re aismissa : : = 
forelection action against an employee by reason of the election of 


Oe that employee to a municipal office. 


Limitation 6. Where an employee is elected to a municipal office, 
re reducing 


remunera- the employer and employee may agree to reduce the 


flected © ~employee’s duties and remuneration provided that such 
Eon vin reduction does not exceed the remuneration received by 


that employee from his municipal office. 


nea 7.—(1) Every employer with twenty-five or more em- 


absence while ployees shall give every employee elected to a full-time 


in elected ais : 
cee ns municipal office a leave of absence, without pay, for a 


minimum period of five years. 


Employee (2) An employee who leaves a municipal office to which 
rights on 


resuming he has been elected and resumes his employment prior to 
revious : : : 
smployment the expiration of a leave of absence under subsection 1 
prior to | 

earn ena shall resume his employment, 

leave of 


sahil (a) without any loss in employment benefits; and 


(6) at the rate of pay he would receive had he not 
held a municipal office but had remained in his 
previous position of employment. 


Employer 1-1 
Sere 8. Any employee who leaves an elected municipal office 


employee before the expiration of a leave of absence and finds his 
eaving 


elected position of employment immediately prior to entering such 
ipa municipal office has been filled and no vacancy for which 


absencein he is qualified is available, shall receive from his previous 
effect and no 


immediate employer, 
vacancy 
(a) first priority in hiring for any position for which 
he is qualified; and 


(6) upon re-employment, 


173 


3 
(i) full employment benefits, and 


(11) pay at the rate he would receive had he 
not held municipal office but had remained 
in his previous position of employment. 


9. Every person who knowingly contravenes any provision Offences 
of this Act and every director or officer of a corporation 
who knowingly concurs in such contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 


10. Where a corporation is convicted of an _ offence Corporations 
under section 9, the maximum penalty that may be imposed 
upon the corporation is $10,000 and not as_ provided 
therein. 


11. This Act comes into force on the day it receives slippery 
Royal Assent. 


12. This Act may be cited as The Mumcipal Candidates Short title 
Act, 1976. 
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BILL 174 Private Member’s Bill 
SS 
3RD SESSION, 30TH LEGISLATURE, ONTARIO GC 


25 ELIZABETH II, 1976 £2 


An Act respecting the 
Establishment of Ward Boundaries 


Rime 


Mr. CASSIDY 


—_ 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
This Bill provides that every city or municipality with a population 


of 25,000 or more shall pass by-laws establishing wards for municipal 
elections. 
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BILL 174 | 1976 


An Act respecting the 
Establishment of Ward Boundaries 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The council of a city shall be composed of a mayor, Councils 
the members of the board of control if the city has such a composed 


board, and, 
(a) three aldermen for each ward; or 


(D) where the council by by-law so provides, one or 
two aldermen for each ward. 


2.—(1) The council of a city or other municipality with By-law to 
a population of 25,000 or more shall by by-law provide for for wards 
a minimum of five wards for an election to a municipal 


council. 


(2) All wards created under subsection 1 shall be com- Composition 
d of wards 
posed, 


(a) of approximately equal numbers of municipal elec- 
tors; and 


(>) with consideration being given to, 


(i) maintaining neighbourhood and community 
interests, 


(ii) physical separations between communities, 
and 


(iii) socio-economic groupings. 


1c] 1 < 1 When and 
3. In a municipal election year a by-law under section 2 eon 


shall not be repealed after the Ist day of May. be passed 
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Petition to 
repeal ward 
by-law 


Disposition 
of appeal by 
the Ontario 
Municipal 
Board 


Review 
of ward 
boundaries 


Commence- 
ment 


Short title 


2 


4. Subject to section 3, any petition of one hundred 
or more municipal electors presented to the clerk of the 
municipality praying for the passing of a by-law repealing 
a by-law under section 2 shall be referred to the Ontario 
Municipal Board. 


5. Where a petition under section 4 is received by 
the Ontario Municipal Board, the Board shall appoint a 
time for and consider the petition, and may by order 
affirm, rescind or vary the by-law or refer the by-law 
back to the municipal council on such terms and con- 


ditions, as the Board may direct. 


6. Where a city or a municipality is required to estab- 
lish ward boundaries under section 2, the council shall 
review the boundaries a minimum of once every ten years 
and, where required in order to comply with the criteria 
set out in subsection 2 of section 2, revise the boundaries. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. This Act may be cited as The Ward Boundaries Act, 
1976. 
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An Act to amend 
The Farm Products Grades and Sales Act 


gg ~e 
¢ atts. 


Mr. GROSSMAN 


TORON DO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
This Bill increases the maximum fines under the Act, 


(1) for a person to $1,000 for a first offence and to $2,000 for a second 
offence; and 


(2) for a corporation to $10,000 for a first offence and to $25,000 for a 
second offence. 


175 


BILL 175 1976 


An Act to amend 
The Farm Products Grades and Sales Act 


b i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 


175 


Section 10 of The Farm Products Grades and Sales Act, being 8.1%. 444 
chapter 161 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1972, chapter 37, 


section 4, is repealed and the following substituted therefor: 


10.—({1) Every person who, Offences 


(a) contravenes any of the provisions of section 8; 


(b) fails to comply with any order made under this 
Act: or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such contravention or failure is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $1,000 for a first offence and to a fine of not 
more than $2,000 for a subsequent offence. 


(2) Where a corporation is convicted of a first offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $10,000 and not as provided therein, 
and where a corporation is convicted of a second offence 
under subsection 1, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as provided 
therein. 


(3) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


2 


Idem (4) No proceeding under clause 0 or c of subsection 1 shall 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


iad 2. This Act comes into force on the day it receives Royal Assent. 
Short title 8. This Act may be cited as The Farm Products Grades and 


Sales Amendment Act, 1976. 
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3RD SESSION, 30TH LEGISLATURE, ONTARIO 
25 ELIZABETH II, 1976 


An Act to amend The Labour Relations Act 


THE Hon. B. STEPHENSON 
Minister of Labour 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1. Clauses ¢, A and n of subsection 1 of section 1 of the Act 


now read as follows: 


(e) ‘collective agreement’ means an agreement in writing between an 


employer or an employers’ organization, on the one hand, and a trade 
union that, or a council of trade umions that, represents employees 
of the employer or employees of members of the employers’ organiza- 
tion, on the other hand, containing provisions respecting terms or 
conditions of employment or the rights, privileges or duties of the 
employer, the employers’ organization, the trade union or the employees ; 


(h) ‘employers’ organization’ means an organization of employers 


formed for purposes that include the regulation of relations between 
employers and employees and includes an accredited employers’ 
organization ; 


(n) “trade union’ means an organization of employees formed for 


purposes that include the regulation of relations between employees 
and employers and includes a provincial, national or international 
trade union and a certified council of trade unions. 


The re-enactment of clause e adds the words “‘and includes a provincial 


agreement’’. 


The re-enactment of clause # adds the words “‘and a designated or 


accredited employer bargaining agency’’. 


The re-enactment of clause ~ adds the words ‘‘and a designated or 


certified employee bargaining agency’’. 


In each instance the added words are complementary to the new 


sections 125 to 139 of the Act. 


Section 2. The new sections 125 to 139 deal with province-wide 


bargaining in the industrial, commercial and institutional sector of the 
construction industry. 


176 


Section 125. The definitions are complementary to the new sections 
of the Act. 


Section 126. Self-explanatory. 


Section 127.—Subsection 1. The subsection provides that initially 
new bargaining agencies are to be designated by the Lieutenant 
Governor in Council to represent individual trades or crafts and 
employers of such trades or crafts in province-wide, multi-employer 
bargaining in the industrial, commercial and institutional sector of 
the construction industry. 


176 


Subsection 2. The subsection permits the Minister to convene 
a conference of trade unions and employers to advise in the selection 
of the appropriate bargaining agency. 


Subsection 3. Self-explanatory. 


Section 128. The section provides that a designated employee 
bargaining agency may be replaced by the Ontario Labour Relations 
Board if the Board finds the applicant for replacement to be more 
representative of employees in the trade or craft. 


Section 129. The section provides that a designated employer 
bargaining agency may be replaced by the Ontario Labour Relations 
Board if the Board finds the applicant for replacement to be more 
representative of the employers in the trade or craft. 


Section 130. The section provides that an employee bargaining 
agency, upon designation or replacement by the Ontario Labour 
Relations Board, has vested in it all the bargaining rights of the 
trade unions which represent the members of a particular trade or 
craft for the purpose of bargaining for a provincial agreement. 


Section 131. The section provides that an employer bargaining 
agency, upon designation or replacement, has vested in it all the 
bargaining rights of employers for the purpose of bargaining for a 
provincial agreement. 


Section 132. The section provides that existing collective agree- 
ments shall end according to their term of operation and are then 
replaced by the provincial agreements which will become binding 
upon employers, trade unions and employees in the trades or crafts 
covered by the provincial agreements. 


Section 133. The section provides that a provincial agreement 
shall be the only agreement between employers and a designated 
trade or craft and any agreement or arrangement other than a 
provincial agreement shall be null and void. 


The section further provides that all provincial agreements 
shall expire at the same time, April 30th, and shall be for a period 
of two years. 


Section 134. The section sets out who is bound by a provincial 
agreement. 


Section 135. The section provides that an employee and an employer 
bargaining agency shall act in good faith with their members and 
the employers or unions they represent. 

Section 136. The section provides that a co-ordinating agency of 
employer bargaining agencies may be designated and the con- 
stitution, etc., thereof, regulated by regulations made by the 
Lieutenant Governor in Council. 

Section 137. Self-explanatory. 

Section 138. Self-explanatory. 


Section 139. Self-explanatory. 
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BILL 176 


1976 


An Act to amend The Labour Relations Act 


! ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses e, h and u of subsection 1 of section 1 of The Labour 
Relations Act, being chapter 232 of the Revised Statutes of 
Ontario, 1970, are repealed and the following substituted 


176 


therefor: 


(e 


) 


Nees 


“collective agreement’? means an agreement in 
writing between an employer or an employers’ 
organization, on the one hand, and a trade union 
that, or a council of trade unions that, represents 
employees of the employer or employees of mem- 
bers of the employers’ organization, on the other 
hand, containing provisions respecting terms or 
conditions of employment or the rights, privileges 
or duties of the employer, the employers’ organi- 
zation, the trade union or the employees, and 
includes a provincial agreement ; 


“employers’ organization’’ means an organization 
of employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees and includes an accredited employers’ 
organization and a designated or accredited em- 
ployer bargaining agency ; 


“trade union’’ means an organization of employees 
formed for purposes that include. the regulation 
of relations between employees and employers and 
includes a provincial, national, or international 
trade union, a certified council of trade unions 
and a designated or certified employee bargaining 
agency. 


s.1(1)(e,h,n) 
re-enacted 


eo ey 2. The said Act is amended by adding thereto the following 
enacte P 
sections : 
PROVINCE-WIDE BARGAINING 
Eisrpre, 125. In this section and in sections 126 to 139, 


176 


(a) 


“affiliated bargaining agent’’ means a_ bargaining 
agent affiliated or related either directly or in- 
directly with other bargaining agents where the 
members of each bargaining agent, according to 
established trade union practice, belong to the same 
construction trade or craft; 


“bargaining’’, except when used in reference to an 
affliated bargaining agent, means province-wide, 
multi-employer, single trade bargaining in the in- 
dustrial, commercial and institutional sector of the 
construction industry referred to in clause e of 
section 106; 


“co-ordinating agency’’ means an organization. of 
employer bargaining agencies formed for purposes 
that include the co-ordination of bargaining and 
designated in the regulations; 


“employee bargaining agency’ means an organi- 
zation of all affiliated bargaining agents formed for 
purposes that include the representation of affiliated 
bargaining agents in bargaining; 


“employer bargaining agency’’ means an employers’ 
organization or group of employers’ organizations 
formed for purposes that include the representation 
of employers in bargaining; 


“provincial agreement’? means an agreement in 
writing covering the whole of the Province of 
Ontario between a designated or accredited em- 
ployer bargaining agency that represents employers, 
on the one hand, and a designated or certified 
employee bargaining agency that represents affili- 
ated bargaining agents, on the other hand, con- 
taining provisions respecting terms or conditions 
of employment or the rights, privileges or duties 
of the employer bargaining agency, the employers 
represented by the employer bargaining agency 
and for whose employees the affiliated bargaining 
agents: hold bargaining rights, the affiliated bar- 
gaining agents represented by the employee bar- 
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gaining agency, or the employees represented by 
the affiliated bargaining agents and employed in the 
industrial, commercial and institutional sector of 
the construction industry referred to in clause e of 
section 106. 


126. Where there is conflict between any provision in 
sections 127 to 139 and any provision in sections 5 to 49 
and 54 to 124, the provisions in sections 127 to 139 
prevail. 


127.—(1) Upon the recommendation of the Minister, the 
Lieutenant Governor in Council may by order, 


(a) designate trades or crafts in the industrial, com- 
mercial and institutional sector of the construction 
industry referred to in clause e of section 106; 


(6) designate employee bargaining agencies to repre- 
sent in bargaining provincial units of affiliated 
bargaining agents, and describing those provincial 
units ; 


— 
SS 
SS 


designate employer bargaining agencies to repre- 
sent in bargaining provincial units of employers 
for whose employees affiliated bargaining agents 
hold bargaining rights, and describing those pro- 
vincial units. 


(2) For the purpose of making recommendations under 
subsection 1, the Minister may convene a conference, or 
conferences, of affiliated bargaining agents and employers 
for whose employees affiliated bargaining agents hold bar- 
gaining rights. 


(3) The Regulations Act does not apply to an order made 
under subsection 1. 


128.—(1) During the period between the one hundred 
and twentieth and the one hundred and eightieth days 
prior to the termination of a provincial agreement, an 
employee bargaining agency, whether designated or not, 
may apply to the Board to be certified to represent in 
bargaining a provincial unit of affiliated bargaining agents. 


(2) Where the Board is satisfied that a majority of the 
affiliated bargaining agents falling within the provincial unit 
is represented by the employee bargaining agency and that 
such majority of affiliated bargaining agents holds bargain- 
ing rights for a majority of employees that would be bound 
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by a provincial agreement, the Board shall certify the 
employee bargaining agency. 


129.—(1) During the period between the one hundred 
and twentieth and the one hundred and eightieth days 
prior to the termination of a provincial agreement, an 
employer bargaining agency, whether designated or not, 
may apply to the Board to be accredited to represent in 
bargaining a provincial unit of employers for whose em- 
ployees affiliated bargaining agents hold bargaining rights. 


(2) Where the Board is satisfied that a majority of 
employers falling within the provincial unit is represented 
by the employer bargaining agency and that such majority 
of employers employ a majority of the employees for whom 
the affiliated bargaining agents hold bargaining rights, the 
Board shall accredit the employer bargaining agency. 


130. Where an employee bargaining agency has been 
designated, or certified, to represent a provincial unit of 
affiliated bargaining agents, all rights, duties and obligations 
under this Act of the affiliated bargaining agents for which 
it bargains shall vest in the employee bargaining agency, 
but only for the purpose of conducting bargaining and 
concluding a provincial agreement. 


131. Where an employer bargaining agency has been 
designated, or accredited, to represent a provincial unit of 
employers, all rights, duties and obligations under this Act 
of employers for which it bargains, and all rights, duties 
and obligations under this Act for an accredited employers’ 
organization holding bargaining rights for employers falling 
within the provincial unit of employers, shall vest in the 
employer bargaining agency, but only for the purpose of 
conducting bargaining and concluding a provincial agreement. 


132.—(1) Upon the coming into force of this section, 
every collective agreement in respect of employees employed 
in the industrial, commercial and institutional sector of the 
construction industry referred to in clause e of section 106 
and represented by affiliated bargaining agents, is enforce- 
able by and binding on the parties thereto only for the 
remainder of the term of operation of the agreement, 
regardless of any provisions respecting its renewal. 


(2) Where any collective agreement mentioned in sub- 
section 1 ceases to operate, the affiliated bargaining agent, 
the employer and the employees for whom the affiliated 
bargaining agent holds bargaining rights shall be bound by 
the provincial agreement made between an employee bar- 


3) 


gaining agency representing the affiliated bargaining agent 
and the employer bargaining agency representing the em- 
ployer. 

(3) Where an affiliated bargaining agent obtains bargain- Idem 
ing rights through certification or voluntary recognition 
in respect of employees employed in the industrial, com- 
mercial and institutional sector of the construction in- 
dustry referred to in clause e of section 106, the employer, 
the affiliated bargaining agent, and the employees for whom 
the affiliated bargaining agent has obtained bargaining 
rights are bound by the provincial agreement made between 
an employee bargaining agency representing the affiliated 
bargaining agent and an employer bargaining agency repre- 
senting a provincial unit of employers in which the em- 
ployer would have been included. 


(4) Notwithstanding subsection 1 of section 44, where, When 
provincial 


under the provisions of this section, an employer, affiliated agreement 
bargaining agent or employees become bound by a provincial Oper aten 
agreement after the agreement has commenced to operate, 
the agreement ceases to be binding on the employer, 
affiliated agent or employees in accordance with the terms 


thereof. 


133.—(1) An employee bargaining agency and an employer make only 
bargaining agency shall make only one provincial agree- 0 
ment for each designated trade or craft in the industrial, 
commercial and institutional sector of the construction 
industry referred to in clause e of section 106. 


peroomens 


(2) subyectsto Ssubsection lroftsection 13296. person, Noseneemens 
employee, trade union, council of trade unions, affiliated Sa 
bargaining agent, employee bargaining agency, employer, 
employers’ organization, group of employers’ organizations 
or employer bargaining agency shall bargain for, attempt to 
bargain for, or conclude any collective agreement or other 
arrangement affecting employees represented by affiliated 
bargaining agents other than a provincial agreement as 
contemplated by subsection 1, and any collective agreement 
or other arrangement that does not comply with subsection 
1 is null and void. 


i : : ; Expiry of 
(3) Every provincial agreement made after this section DAR IX 3a) 


comes into force and before the 30th day of April, 1979, agreement 
expires on the 30th day of April, 1979. 


(4) Every provincial agreement made after the 30th day '™ 


of April, 1979 shall contain an expiry date calculated 
biennially from the 30th day of April, 1979. 
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134.—(1) Section 43 does not apply to a designated or 
accredited employer bargaining agency or a designated or 
certified employee bargaining agency. 

(2) A provincial agreement is, subject to and for the 
purposes of this Act, binding upon the employer bargaining 
agency, the employers represented by the employer bar- 
gaining agency but only in respect of those employees for 
whom the affiliated bargaining agents hold bargaining rights 
and who are employed in the industrial, commercial and 
institutional sector of the construction industry referred 
to in clause e of section 106, the employee bargaining 
agency, the affiliated bargaining agents represented by the 
employee bargaining agency, the employees represented by 
the affiliated bargaining agents and employed in such 
sector, and upon such employers, affiliated bargaining agents 
and employees as may be subsequently bound by the said 
agreement. 


135.—(1) A designated or certified employee bargaining 
agency shall not act in a manner that is arbitrary, dis- 
criminatory or in bad faith in the representation of the 
affliated bargaining agents in the provincial unit of affiliated 
bargaining agents for which it bargains, whether members 


of the designated or certified employee bargaining agency or 


not. 


(2) A designated or accredited employer bargaining agency 
shall not act in a manner that is arbitrary, discriminatory 
or in bad faith in the representation of any of the 
employers in the provincial unit of employers for which it 
bargains, whether members of the designated or accredited 
employer bargaining agency or not. 


136.—(1) For the purpose of encouraging the co-ordination 
of bargaining, the Lieutenant Governor in Council may 
make regulations, 


(a) designating a co-ordinating agency ; 


(6) establishing the constitution of a co-ordinating 
agency to provide for, 


(i) the objects of the co-ordinating agency, 
(ii) the appointment of a board of directors, 
(ili) the fees to be paid by its members, 


(iv) the duties, responsibilities and privileges of 
members, and 


7 


(v) other matters necessary for the operation of 
the co-ordinating agency. 


137. A co- ordinating agency and its. members shall ‘com-Gonstitution 
ply with the provisions of its constitution. a 

138. Every employer bargaining agency shall be a member Membership 
of the co-ordinating agency designated in the regulations AO as 
to co-ordinate bargaining for employer bargaining agencies ie ch 
and shall pay the fees set out in the constitution of that 
co-ordinating agency. 


139. No co-ordinating agency shall exercise, or purport ee ae 
to exercise, the bargaining rights held by an employer orrights 


employee bargaining agency. 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


4. This Act may be cited as The Labour Relations Amendment Short title 
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Act, 1976. 
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An Act to amend 
The Development Corporations Act, 1973 


Mr. MACKENZIE 


OR ON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides that where financial support is given under The 
Development Corporations Act, 1973 to a person for purposes of relocating an 
industrial undertaking, that person shall give his employees the option to 
continue employment at the relocated industrial site and pay the relocation 
costs of those employees choosing to relocate. 


We, 


BILL 177 1976 


An Act to amend 
The Development Corporations Act, 1973 


: eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


| ke 


ms 


3. 


{7 


Section 12 of The Development Corporations Act, 1973, being s.12 
chapter 84, as amended by the Statutes of Ontario, 1973, 
chapter 125, section 2 and 1975 (2nd Session), chapter 10, 
section 5, is further amended by adding thereto the following 
subsection : 


ended 


(la) Where a corporation lends money or guarantees pon ar 
continuing 
the payment of a loan or any part thereof to be used in employment 
connection with a relocation of an industrial undertaking condition 
oan or 
in Ontario, any employer receiving such loan or guarantee guarantee 
under subsection 1 shall give his employees the option to ee 
continue their employment at the relocated industrial site ofan | 
and, where an employee chooses to relocate, pay his undertaking 


relocation costs. 
ThistAct comes into force on the day it receives Royal Assent, Commence 


This Act may be cited as The Development Corporations Short title 
Amendment Act, 1976. 
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EXPLANATORY NOTES 


SECTION 1. Subsection 7 of section 42 of the Act at present reads as 
follows: 


(7) A dependant of an employee who was, at the time of his or her death, in 
vecerpt of an award for permanent disability which the Board has rated 
at 100 per cent or, but for his or her death, would have been in receipt 
of an award for permanent disability at the rate of 100 per cent 1s 
entitled to compensation as if the death of the employee had resultcd 
from the compensable disability for which he or she recetved or would 
have received the permanent disability award. 


The amendment deletes the underlined words thereby having the effect 
of extending compensation entitlement for pension purposes to include less 
than 100 per cent disability allowances. 


SECTION 2. The new section 99a entitles an employee reasonable access 
to materials relating to that employee filed with the Board. 


SECTION 3. Subsection 1 of section 118 of the Act at present reads as 
follows: 


(1) Where an employee suffers from an industrial disease and is thereby 
disabled or his death 1s caused by an industrial disease and the disease 
is due to the nature of any employment in which he was engaged, 
whether under one or more employments, the employee is or his depend- 
ants are entitled to compensation as if the disease was a personal injury 
by accident and the disablement was the happening of the accident, 
subject to the modifications hereinafter mentioned or contained in the 
regulations, unless at the time of entering into the employment he has 
wilfully and falsely represented himself in writing as not having 
previously suffered from the disease. 


The amendment deletes the words underlined thereby removing the 
disablement prerequisite from entitlement to compensation and permitting 


compensation for any occurrence of an industrial disease caused by his 
employment. 


178 


BILL 178 1976 


An Act to amend 
The Workmen’s Compensation Act 


Hts MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 7 at section 42 of The Workmen’s Compensation 8420. , 
Act, being chapter 505 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1974, chapter 
70, section 3, is amended by striking out “which the Board 
Naserated: ai WO per. cent am the third? lnegand’ “at. the 
rate of 100 per cent”’ in the fifth line. 


2. The said Act is amended by adding thereto the following an 
section : 


99a. Notwithstanding section 99, nothing in this Act Bmptoyee 

shall be deemed to preclude an employee or his agent from acoess to. 

having reasonable access to all reports and other materials filea with 

filed with the Board concerning that employee. ek 

employee 

8. Subsection 1 of section 118 of the said Act, as re-enacted by jinenaea 
the Statutes of Ontario, 1973, chapter ND SeCronw 2, ts 
amended by striking out “‘and is thereby disabled” Inethe 
second line and “‘and the disablement was the happening of 

the accident” in the seventh and eighth lines. 


4., This Act comes into force on the day it receives Royal Assent? Commence 


5. This Act may be cited as The Workmen's Compensation Short title 
Amendment Act, 1976. 
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EXPLANATORY NOTE 


This Bill deals with social referral services providing for the inclusion of 
standard terms as to vendor’s duty, cancellation and the confidentiality 
and returning of personal information in social contracts and the limiting of 
their cost and duration. 


179 


BILL 179 1976 


An Act respecting Social Referral Services 


i ‘Gs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘purchaser’’ means a purchaser of a social contract; 


(b) “social contract’? means a contract for social referral 
Services ; 


(c) “social referral services’? include any service for a 
fee providing the matching of members of the 
opposite sex, by use of a computer or other means, 
for the purposes of dating and general social contact ; 


(d) ‘“‘vendor’’ means a vendor of a social contract. 


2. No social contract shall require any payment in excess Limitation 
re fee 


of $250. 


S. No*social contract shall extend over a period stearer Deeienion 
than two years. duration 
of contract 


] iv] , Provisions 
4. Every Social contract requiring payment in excess of aareceat 


$25 shall stipulate, contracts 


(a) that the vendor shall provide the purchaser with a 
specified number of monthly social referrals; 


(b) that if the vendor fails to comply with clause a for 
two or more successive months, the purchaser may 
cancel the social contract; and 


(c) that if the purchaser cancels the social contract under 
clause c, the purchaser receives from the vendor a 
refund of all moneys paid pursuant to the social 
contract less 5 per cent of the contract price. 


179 


Idem 


Idem 
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5. Every social contract shall provide that the vendor 
will not, without the prior written authorization of the pur- 
chaser, sell, assign or otherwise transfer any information or 
personal or private material acquired from a purchaser, 
directly or indirectly, including answers to tests and question- 
naires, photographs and background information. 


6. Every social contract shall provide that within thirty 
days of the expiration or cancellation of the contract, the 
vendor shall return to the purchaser by registered mail all 
information and personal or private material acquired from 
the purchaser, directly or indirectly, including answers to 
tests and questionnaires, photographs and background infor- 
mation. 


4%. No vendor shall sell or offer for sale a social contract 
that does not comply with this Act. 


8. Every person who contravenes any provision of this 
Act and every director or officer of a corporation who concurs 
in such contravention is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or to 
imprisonment for a term of not more than one year, or to 
both. 


9. Where a corporation is convicted of an offence under 
section 8, the maximum penalty that may be imposed upon 


the corporation is $25,000, and not as provided therein. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. This Act may be cited as The Social Referral Services 
Act, 1976. 
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EXPLANATORY NOTE 


This Bill requires that employers with twenty or more employees hire 
injured workers with permanent partial disabilities. 
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BILL 180 1976 


An Act to amend 
The Workmen’s Compensation Act 


Ht MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


180 


Section 42 of The Workmen’s Compensation Act, being chapter &-4 
505 of the Revised Statutes of Ontario, 1970, as amended by 
1973, chapter 173, section 1, 1974, chapter 70, section 3 and 
1975, chapter 47, section 6, is further amended by adding 
thereto the following subsection: 


canes 


(Sa) Every employer with twenty or more employees fing, 


shall hire a minimum of 3 per cent of his employees from oe 
injured workers with permanent partial disabilities. partial 


disabilities 


. This Act comes into force on the day it receives Royal Assent. Commence- 


s This Act may be cited as The Workmen's~ Compensation Short title 


Amendment Act, 1976. 
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BILL 181 1976 


An Act to amend The Pension Benefits Act 


H&E MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Pension Benefits Act, being chapter 342 of the Revised s. 24a, 


enacted 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


24a.—(1) Notwithstanding any other provision of this Act Paeehins 
or the regulations, an injured employee shall accumulate wee 
pension credits during any period that the employee is unable pension — 
to work due to a total temporary disability, a total permanent fnemeloyea 


disability, or a partial permanent disability. Gieahility 
2 c¢ He) 6“ ] ” 
(2) For the purpose of subsection 1, “‘“employee’’ means an Rk: 


employee of a person or association from whom the employee 

receives his remuneration but does not include an employee 

of Her Majesty in right of Ontario, an agent of Her Majesty, 

a municipality as defined in The Municipal Affairs Act, and a ty eda 
metropolitan municipality or the local boards thereof. 


2. This Act comes into force on the day it receives Royal Assent. Cpe nD ens 


3. This Act may be cited as The Pension Benefits Amendment Short title 
Act 1976. 
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An Act to amend 
The Workmen’s Compensation Act 


Mr. LUPUSELLA 


a BON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides for a 10 per cent increase in the amount payable on an 
award for a permanent disability as of the Ist day of December, 1976 and, as 
of the same date, the introduction of an annual increase in that award based 
on the current Consumer Price Index for Canada. 
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BILL 182 1976 


An Act to amend 
The Workmen’s Compensation Act 


Hi: MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


Yr, 


182 


—(1) Section 42 of The Workmen’s Compensation Act, being § 
chapter 505 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1973, chapter 
173, section 1, 1974, chapter 70, section 3 and 1975, 
chapter 47, section 6, is further amended by adding 
thereto the following subsections: 


pean 


(8c) The amounts payable under this section shall be increase 
increased by adding thereto 10 per cent thereof, effective payments 
on the Ist day of December, 1976. 


(8d) The amounts payable under this section shall be Idem 
increased each year by adding thereto a percentage increase 
based on the increase in the Consumer Price Index for 
Canada for that year to be calculated and added on the Ist 
day of December in each and every year. 


(2) Subsection 9 of the said section 42, as re-enacted by the sre oo as 


Statutes of Ontario, 1975, chapter a7 section (Oi0 1s 
repealed and the following substituted therefor: 


(9) Subsections 8, 8a, 8b, 8c and 8d do not apply to a Nom tion 
commutation lump sum award, an award under subsection ONO es 
4 or 6 of this section or an award under clause b of section s.43 (0) 


43 which the Board has made under this Part. 


(3) The said section 42 is further amended by adding s 
thereto the following subsection: 


a an 


(10a) Subsections 8c and 8d apply to monthly payments Applica- 
accruing on or after the lst day of December, 1976. subss. 8¢, 8d 


2 


crs 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. This Act may be cited as The Workmen's Compensation 


Amendment Act, 1976. 
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TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill requires that an employer give his employees three consecutive 
hours within which an employee may exercise his voting privileges in an 
election under The Municipal Elections Act, 1972 and so extends to these 
elections the same time-off provisions as exist in The Election Act in relation 
to a provincial election. 
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BILL 183 1976 


An Act to amend 
The Municipal Elections Act, 1972 


Ht MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Mumcerpal Elections Act, 1972, being chapter 95, is 8,68. 
amended by adding thereto the following section: 


63a.—(1) Where, by reason of the hours of his employ Emre. 


ment, an employee who is an elector will not have three consecutive 
: : hours for 

consecutive hours to vote while the polls are open on a voting 

polling day at an election; his employer shall, at the con- 

venience of the employer, allow the employee such time 

for voting as is necessary to provide the three consecutive 


hours. 


(2) No employer shall make any deduction from the pay Roa 
of any such employee or exact from him any penalty by prohibited 
reason of absence from his work during the time allowed by 


the employer for voting. 
2. This Act comes into force on the day it receives Royal Assent. CORE: 


8. This Act may be cited as The Municipal Elections Amendment Short title 
Act, 1976. 
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BILL 184 : 1976 


An Act to amend The Labour Relations Act 


i i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 6 of The Labour Relations Act, being chapter 232 of 86 44 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1975, chapter 76, section 3, is further 


amended by adding thereto the following subsection: 


(5) A bargaining unit consisting solely of hospital phar- Pee : 
macists shall be deemed by the Board to be a unit of pharmacists 
employees appropriate for collective bargaining, but the 
Board may include hospital pharmacists in a bargaining 
uhit with other employees if the Board is satisfied that a 
majority of such hospital pharmacists wish to be included in 


such bargaining unit. 
2, iiiscAct comes into ftorce:onithe day 1( receives: Koyal ‘Assent. Commence 


3. This Act may be cited as The Labour Relations Amendment Short title 
Act, 1976. 
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EXPLANATORY NOTE 


This Bill expands the qualification to vote by proxy from those engaged 
in the business of transportation to those whose employment requires that 
they be out of Ontario during the election period. 


BILL 185 1976 


An Act to amend The Election Act 


H** MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 6 of subsection 1 of section 35 of The Election Act, 8.35) (0), 
re-enacted 


being chapter 142 of the Revised Statutes of Ontario, 1970, 
is repealed and the following substituted therefor: 


(6) a person who expects to be absent from his 
polling subdivision during the election period includ- 
ing the advance poll and polling day by reason of 


the requirement of his employment to be outside 
the province of Ontario; or 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. This Act may be cited as The Election Amendment Act, 1976, Short title 
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EXPLANATORY NOTE 


This Bill provides for: 


(1 


186 


) 


the mandatory disclosure of information regarding a material 
defect or the malfunctioning of a product, 


the prohibition of the manufacturing, selling or distributing of an 
unsafe product, 


manufacturer research into the safety and functioning of products, 
the reimbursement for, replacing of or repairing of a defective, 


malfunctioning or unsafe product by the manufacturer of that 
product. 


BILL 186 1976 


An Act respecting Consumer Information 


| AES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘Minister’’ means the Minister of Consumer and 
Commercial Relations: 


(6) ‘prescribe’ means prescribe by regulation ; 


c¢ a ” . . 

(c) “regulation” means a regulation made under this Dutyon 
A distributor 
ct. and vendor 

to ensure 

material 


: : f 
2. No person shall distribute, offer for sale, or sell any thaifenction- 


product found containing a material defect or malfunction- 78 tised 
ing without identifying such condition in the form and 48 


4 prescribed 
manner prescribed. ts, 
Prohibition 
re 
; ; distributin 
3. No person shall distribute, offer for sale, or sell any orselling, 
product found unsafe. ee 


product 


4. No person shall manufacture any product found unsafe Frohibition 


or containing a material defect or malfunctioning. eas 
defective or _ 
malfunction- 


5. Every manufacturer shall conduct research into the ing product 


safety and functioning of all products manufactured by Dutyon 
manufacturer 


that manufacturer. to conduct 
research 


Manu- 
6. Where a manufacturer has manufactured a product Manu. | 


that is found unsafe or to contain a material defect or Buoy He 


malfunctioning and that product was sold contrary to rean unsafe, 
: malfunction- 
section 2 or 3, the manufacturer shall, ing or 
defective 
product 


(a) reimburse any distributor or consumer in possession 
of such product with the equivalent cash value 
paid for the product ; 
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Offence 
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Commence- 
ment 


Short title 
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(b) replace such product with a similar but safe, free 
from defect, properly functioning product; or 


(c) render the product safe, repair the defect and 
correct the malfunctioning. 


7. Every person who knowingly contravenes any pro- 
vision of this Act or the regulations, and every director or 
officer of a corporation who knowingly concurs in such 
contravention, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or 
to imprisonment for a term of not more than one year, or to 
both. 


8. Where a corporation is convicted of an offence under 
section 7, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as_ provided 
therein. 


9. The Minister shall make regulations governing the 
form, manner and content of identifying material defects or 
malfunctionings in products manufactured and distributed, 
offered for sale or sold in Ontario. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. This Act may be cited as The Consumer I nformation 
Act, 1976. 
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EXPLANATORY NOTES 


Section 1. Adds Part III-A to the Act and provides for the establish- 
ment of a regional public transportation system. The Regional Corporation 
is authorized to acquire all the shares of The Hamilton Street Railway 
Company (such acquisition to carry with it the ownership and control of 
two wholly-owned subsidiary companies: The Canada Coach Lines Limited 
and Safety Service and Adjusters Limited). Upon such acquisition of shares 
by the Regional Corporation, the Hamilton Transit Commission, the present 
operating commission, is dissolved and thereafter the Regional Corporation 
is the sole authority (saving any public transportation operator duly licensed 
therefor on January 1st, 1977) that may operate a public transportation 
service within the Urban Transit Service Area of the Regional Area. Initially, 
the Regional Council will appoint a commission to be known as ‘‘The 
Regional Municipality of Hamilton-Wentworth Transit Commission’ com- 
posed of nine members of the Regional Council and the chairman of the 
Council, ex officio; five members will be from Hamilton City and four from 
the other area municipalities. That Commission will operate and manage 
the public transportation system in accordance with the powers and duties 
to be delegated to it by the Regional Council. The Commission is dissolved 
on the 31st day of December, 1979 and thereafter management and control 
will be the direct responsibility of the Regional Council. 


Ancillary matters dealt with in the Bill include the designation of an 
Urban Transit Area within the Regional Area, the method of apportion- 
ing amongst the area municipalities the cost of any operating deficit incurred 


and the provision of transportation services to areas outside the Urban 
Transit Area. 
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BILL 187 1976 


An Act to amend 
The Regional Municipality of 
Hamilton-Wentworth Act, 1973 


| eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Regional Municipality of Hamilton-Wentworth Act, 1973, i ene 
being chapter 74, is amended by adding thereto the following enacted ~ 


Part: 
PART III-A 


PUBLIC TRANSPORTATION SYSTEM 


53a. In this Part, Interpre- 


tation 


(a) “‘Commission’”’ means the Hamilton Transit Com- 
mission ; 


(0) ““Company’” means The Hamilton Street Railway 
Company ; 


(c) ‘‘Corporation”’ means The Corporation of the City of 
Hamilton; 


(a) “‘deficit’’ means the cost of operating a transit 
service, less all applicable revenues and subsidies 
in respect of such service in an area municipality ; 


(e) “public transportation service’’ means a service 
provided by vehicles operated either underground, 
above ground or on highways or rights-of-way on the 
ground surface for the transportation for com- 
pensation of passengers, or passengers and express 
freight that may be carried in such vehicles, but 
does not include taxi-cabs or vehicles operated on 
railroads governed by the laws of Canada or vehicles 
operated by or for the Province of Ontario ; 
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(f) ‘public transportation vehicle” means a vehicle 
owned and operated by the Company, including the 
subsidiary company, in providing public transporta- 
tion service ; 


(g) “Regional Public Transportation System” means the 
Regional Public Transportation System of The 
Regional Municipality of Hamilton-Wentworth ; 


(h) “revenue miles” means actual miles travelled by a 
transit vehicle for the purpose of picking up and 
putting down passengers ; 


(:) “subsidiary company’ means The Canada Coach 
Lines, Limited and Safety Service and Adjusters 
Limited; 


(j) “Urban Transit Service Area’’ means an area as 
defined from time to time by the Minister of 
Transportation and Communications for such pur- 
poses as may be designated herein or by the Minister. 


53b.—(1) The Regional Corporation is authorized to 
establish a public transportation system. 


(2) The Regional Corporation may by by-law of the 
Regional Council acquire all the shares of the Company held 
by the Commission or the Corporation and all other assets 
and liabilities of the Commission and the Corporation in 
respect of the shares of the Company without compensation 
except as provided in subsection 9, and the acquisition of 
such shares shall carry with it the ownership and control of 
the subsidiary company. 


(3) The Board of Directors of the Company and the 
subsidiary company are dissolved on the date on which the 


Regional Corporation acquires the shares of the Company 
under subsection 2. 


(4) Upon the acquisition of all the shares of the Company 
by the Regional Corporation, the Regional Corporation 
shall on or before the due date pay to the Corporation all 
amounts of principal and interest due on any outstanding debt 
with respect to such shares and if the Regional Corporation 
fails to make any payment required by this subsection on 
or before the due date, the Regional Corporation may be 
charged interest by the Corporation at the rate of 12 per 
cent per annum thereof from such date until payment is made. 


wo) The Commission shall be deemed to be dissolved on 
the day of the passing of the by-law under subsection 2. 


3 


(6) No area municipality, except with the prior written Area munici- 
pality not to 

approval of the Regional Corporation, shall establish a public establish 
transportation service after the day of the passing of the Papeete 


by-law under subsection 2. 


(7) Subject to subsection 5 of section 53h, no person praneoorbes 
shall operate or cause to be operated in the Urban Transit tion service, 
Service Area after the dissolution of the Commission a Regional” 
public transportation service without having first obtained °°" 
written approval of the Regional Council and any other 


approvals required by provincial or federal laws. 


(8) Nothing in this Part shall be construed as limiting Saving 
the right of the holder of an operating licence issued 
pursuant to The Public Vehicles Act, from operating a public #2.) aie. 
transportation service according to the provisions of such 
licence through the Urban Transit Service Area or from or 
to any point within the Urban Transit Service Area. 


(9) If the whole, or a substantial part, of the assets of Disposal 
the subsidiary company, including any of its routes, are assets 
disposed of by the Regional Corporation, the equity of the 
Corporation in such assets shall be credited to the Cor- 
poration in a manner to be determined by the Regional 
Corporation and the Corporation, and, in the event agree- 
ment cannot be reached, the parties shall submit the matter 
to arbitration under The Arbitrations Act. Be Oey 


(10) Public transportation service operated by the Company feces 
on the ist day of January, 1977 outside the limits of the tion services 
Urban Transit Area, as established under this Part shall continued 
continue but may be modified or varied by agreement 
between the Regional Council and the council of an area 
municipality. 


1 1 i Public 
(11) Public transportation service in an area munici- tranespotens 


pality not within the limits of the Urban Transit Area, tionservice 
as established under this Part, shall be provided at the Transit Area 
request of the council of any area municipality at such cost 
as may be agreed upon and in the event that there is any 
dispute as to the cost of the provision of such service, the 
matter shall be submitted to the Municipal Board for 


determination. 


(12) Subsection 5 of section 5 of The Public Vehicles Act B30. 1970, 
does not apply to the acquisition of the shares of the Com- 55), oe 
pany under this section. 


t, 
53c.—(1) The Regional Council upon the acquisition of regulation 
the shares of the Company by the Regional Corporation of Company 
Connell 
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‘in accordance with subsection 2 of section 530 shall have 
the right to hold and vote such shares and shall be solely 
responsible for the general management, regulation and 
control of the Company and the subsidiary company, 
including the provision of public transportation service 
to any area outside the Regional Area as such public 
transportation service exists on the Ist day of January, 
1977, and the establishment of an appropriate fare structure 
for the provision of public transportation service within the 
Urban Transit Area as established under this Part. 


(2) The Regional Council shall appoint a Board of Directors 
for the Company and the subsidiary company, whose term 
of office shall be concurrent with the term of office of the 
Regional Council, composed of five members of the Regional 
Council representing the City of Hamilton, four members 
of the Regional Council representing the remaining area 
municipalities and the Chairman of the Regional Council, 
ex officio, and such Board of Directors shall be a com- 
mission to be known as ‘“‘The Regional Municipality of 
Hamilton-Wentworth Transit Commission’. 


(3) The Commission established under subsection 2 shall 
operate and manage the Regional Public Transportation 
System in accordance with the powers and duties delegated 
to it by by-law of the Regional Council. 


(4) The Commission established under subsection 2 is 
dissolved on the 31st day of December, 1979, and _ there- 
after no transit commission shall be established to operate 
and manage the Regional Public Transportation System, 
but the Board of Directors shall continue and be appointed 
from among the members of the Regional Council in such 
manner as may be prescribed by the Regional Council. 


(5) The Regional Corporation may borrow such sums of 
money as are required by the Company and the subsidiary 


company for the purposes of providing the public trans- 
portation service. 


53d.—(1) The City of Hamilton is established as the 
Urban Transit Area. 


(2) The boundaries of the Urban Transit Area may be 
altered from time to time by the Minister upon application 
made by the Regional Council, provided that the Urban 
Transit Area shall always comprise at least the City of 
Hamilton, and the council of any area municipality affected 


by such application may make representations thereon to 
the Minister. 


Ss a, ee 
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93e.—(1) The Regional Council may by by-law levy against Levy, ite 
such of the area municipalities as are wholly or partly w within 
within the Urban Transit Area the sums required to meet Trae 
any deficit arising out of the operation of the Regional diane 
Public Transportation System within the Urban Transit 
Area, and such by-law may include any expenditures made 
by the Regional Corporation required for the provision, 
planning or improvement of the Regional Public Trans- 
portation System in the Regional Area. 


(2) The Regional Council may in its levy under sub- Levy. 
section 1 of section 81 include any sums _ required to s.81() 
provide for any deficit arising out of the operation of the 
Regional Public Transportation System outside the limits 
of the Regional Area in so far as such provision has not 
been provided for in the agreement entered into under 
subsection 11 of section 53), and such levy may also 
include any expenditures made by the Regional Corporation 
for the provision, planning or improvement of service 
provided to such area municipality, or any part or parts 
thereof, the costs of providing public transportation service 
to such area municipality, the revenue miles in such area 
municipality, actual deficits, or the combination thereof 
pertaining to such area municipality and such other factors 
that are in the opinion of the Regional Council relevant to 
such apportionment. 


(3) The provisions of section 81 pertaining to equalized Beets 
assessment apply mutatis mutandis to the calculation of 
any levy made under this Part. 

(4) The clerk of the Regional Council shall within ten Notice: | 
days of the passing of a by-law under subsection 1 give appeal to 
written notice to the clerk of each area municipality 
affected by such by-law of the terms of such by-law and 
the area municipality may within thirty days of receipt 
of such notice, appeal the levy under such by-law to the 
Municipal Board for determination. 

(5) An area municipality may pay the amounts charged fevy of. 
to it under a by-law passed under subsection 1, or under ae 
an agreement entered into under this Part, out of its 
general funds, or subject to the approval of the Municipal 
Board may pass one or more by-laws to impose a special 
rate or rates in one or more defined areas of the area 
municipality to raise the whole or any part of the amounts 
charged to such area municipality. 


(6) Where a special rate is levied under subsection 5, Deemed 
such amount shall be deemed to be a tax and collectable 
in the same manner as municipal taxes. 
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53f.—(1) The Regional Council may establish, construct, 
manage and operate parking lots and structures for the 
parking of vehicles in connection with the Regional Public 
Transportation System and charge fees for parking therein 
and the Regional Council may pass by-laws to regulate and 
control the parking of vehicles therein and thereon. 


(2) The Regional Council may, by by-law, 


(a) acquire by purchase or otherwise, without the 
approval of the Municipal Board, the transportation 
facilities and equipment of any person or area 
municipality ; 


acquire, by purchase or otherwise, any real or 
personal property required for its public trans- 
portation service; and 


— 
Says] 
~~“ 


subject to The Public Vehicles Act, provide public 
transportation service beyond the Regional Area 
throughout Ontario, and whether by chartered 
trips or otherwise, outside Ontario, subject to 
compliance with the laws of all jurisdictions in 
which such public transportation service or chartered 
trips are to operate. 


Dn 
S 
ee 


53g.—(1) The auditors of the Regional Corporation shall 
be the auditors of the Company and the subsidiary company. 


(2) The Municipal Franchises Act does not apply to the 
public transportation service operated by the Regional 
Corporation within the Regional Area. 


53h.—(1) The Regional Council shall apply to the Minister 
of Transportation and Communications for the establish- 
ment of an area within the Regional Area as an Urban 
Transit Service Area and such Area when established shall 


be deemed to be an urban municipality for the purposes 
of The Public Vehicles Act. 


(2) Each area municipality shall, subject to subsection 1, 


be deemed to be an urban municipality for the purposes 
of The Public Vehicles Act. 


(3) The Minister of Transportation and Communications 
may by order establish an Urban Transit Service Area 
upon application by the Regional Council and may refer the 


application to the Ontario Highway Transportation Board 
for a report thereon. 
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(4) The Regional Council, the council of any area munici- Pelee 
pality and the holder of an operating licence under Cie 
Public Vehicles Act that notify the Ontario Highway Trans- ° 9% 
portation Board that they desire a hearing in respect of the 
application shall be parties to the hearing before the 


Board. 


(5) Nothing in this Part affects the rights of any board ee 
of education to provide transportation services for the notaffected 
purposes for which such boards are entitled to transport 
persons nor any rights existing on the Ist day of January, 

1977, of any duly licensed public transportation operator. 


931. Any part of the Regional Public Transportation Exemption 
System operated by the Regional Council outside the R.s.0. 1970, 
Urban Transit Service Area but entirely within the Regional ~ re 
Area shall, subject to the approval of the Minister of 
Transportation and Communications, be exempt from the 
provisions of The Public Vehicles Act. 


537.—(1) The Regional Corporation may, consistent with oe 
the provisions of this Part, do all such acts and things as 
may be necessary to provide a public transportation ser- 
vice within the Regional Area and may exercise all the 
rights, powers and privileges conferred by any Act upon a 
local municipality, including any area municipality, with 
respect to the provision of public transit service, including, 
but without limiting the generality of the foregoing, the 
right to enter into agreements with any area municipality 
for the maintenance or repair of any road or highway in 
an area municipality on which a public transportation 
vehicle is operated. 


(2) Notwithstanding any other provision of this Part, Reduced fares 
the Regional Council may, in each year, pay such sums of transporta- 


: 10n 
money as may be sufficient to, 


(a) reduce the fares charged to the public or any part 
of the public served by the Regional Public Trans- 
portation System, in such amounts as the Regional 
Council may determine, and such payments shall 
be charged back to the area municipality for whose 
residents the payments were made; or 


provide public transportation to any part or parts 
of the public free of charge as the Regional Council 
may determine. 


ws 
Ss 
ey 


53k. The Minister may by order on application of the Minister may 
Regional Council dissolve the Company and_ subsidiary Comey tee 
company 
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on such terms and conditions as he considers 


company, 
advisable. 
s. 115 (4), 2.—(1) Subsection 4 of section 115 of the said Act is amended 
amended by striking out “paragraphs 90 and 116” in the second 
line and inserting in lieu thereof “paragraph 116”. 
s. 115 (9, 10), (2) Subsections 9 and 10 of the said section 115 are 
repealed 
repealed. 
Repeals 3. The following are repealed: 


1. The City of Hamilton Act, 1960, being chapter 142. 


2. Section 1 of The City of Hamilton Act, 1966, 
being chapter 171. 


3. Section 2 of The City of Hamilton Act, 1970, 
being chapter 153. 


4. Section 1 of The City of Hamilton Act, 1971, 
being chapter 113. 


5. Section 3 of The City of Hamilton Act, - 1973, 
being chapter 191. 


6. The City of Hamilton Act, 1974, being chapter 143. 


7. Section 2 of The City of Hamilton Act, 1975, 
being chapter 97. 


eee 4. This Act comes into force on the 1st day of January, 1977. 


Short title 


5. This Act may be cited as The Regional Mumicipality of 
Hamilton-Wentworth Amendment Act, 1976. 


SECTION 2. The provisions being repealed confer a general authority 
on the Regional Corporation to establish a public bus transportation service ; 
in the light of the detailed procedures set out in section 1 of the Bill in that 
regard, those provisions are now inappropriate. 
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EXPLANATORY NOTES 


Section 1. Adds Part III-A to the Act and provides for the establish- 
ment of a regional public transportation system. The Regional Corporation 
is authorized to acquire all the shares of The Hamilton Street Railway 
Company (such acquisition to carry with it the ownership and control of 
two wholly-owned subsidiary companies: The Canada Coach Lines Limited 
and Safety Service and Adjusters Limited). Upon such acquisition of shares 
by the Regional Corporation, the Hamilton Transit Commission, the present 
operating commission, is dissolved and thereafter the Regional Corporation 
is the sole authority (saving any public transportation operator duly licensed 
therefor on January ist, 1977) that may operate a public transportation 
service within the Urban Transit Service Area of the Regional Area. Initially, 
the Regional Council will appoint a commission to be known as “The 
Regional Municipality of Hamilton-Wentworth Transit Commission” com- 
posed of nine members of the Regional Council and the chairman of the 
Council, ex officio; five members will be from Hamilton City and four from 
the other area municipalities. That Commission will operate and manage 
the public transportation system in accordance with the powers and duties 
to be delegated to it by the Regional Council. The Commission is dissolved 
on the 31st day of December, 1979 and thereafter management and control 
will be the direct responsibility of the Regional Council. 


Ancillary matters dealt with in the Bill include the designation of an 
Urban Transit Area within the Regional Area, the method of apportion- 
ing amongst the area municipalities the cost of any operating deficit incurred 


and the provision of transportation services to areas outside the Urban 
Transit Area. 
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BILL 187 1976 


An Act to amend 
The Regional Municipality of 
Hamilton-Wentworth Act, 1973 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Regional Municipality of Hamilton-Wentworth Act, 1973, le Ba a 
being chapter 74, is amended by adding thereto the following enacted 


Part: 
PART III-A 


PUBLIC TRANSPORTATION SYSTEM 


2o¢@. sin. this Part, Interpre- 


tation 


(a) “‘Commission”’ means the Hamilton Transit Com- 
mission ; 


(6) “Company” means The Hamilton Street Railway 
Company ; 


(c) “Corporation”? means The Corporation of the City of 
Hamilton; 


(2) “‘deficit’’ means the cost of operating a transit 
service, less all applicable revenues and subsidies 
in respect of such service in an area municipality ; 


(e) “public transportation service’ means a_ service 
provided by vehicles operated either underground, 
above ground or on highways or rights-of-way on the 
ground surface for the transportation for com- 
pensation of passengers, or passengers and express 
freight that may be carried in such vehicles, but 
does not include taxi-cabs or vehicles operated on 
railroads governed by the laws of Canada or vehicles 
operated by or for the Province of Ontario ; 
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(f) ‘public transportation vehicle’ means a vehicle 
owned and operated by the Company, including the 
subsidiary company, in providing public transporta- 
tion service} 


(g) ‘Regional Public Transportation System” means the 
Regional Public Transportation System of The 
Regional Municipality of Hamilton-Wentworth ; 


(h) “revenue miles’ means actual miles travelled by a 
transit vehicle for the purpose of picking up and 
putting down passengers , 


() “subsidiary company” means The Canada Coach 
Lines, Limited and Safety Service and Adjusters 
Limited; 


~ (j) “Urban Transit Area’ means the City of Hamilton 
or such greater area as may from time to time be 
defined by the Minister ; 

(k) “Urban Transit Service Area’’ means an area as 
defined from time to time by the Minister of 
Transportation and Communications for such pur- 
poses as may be designated herein or by the Minister. 


—- 


53b.—(1) The Regional Corporation is authorized to 
establish a public transportation system. 


(2) The Regional Corporation may by by-law of the 
Regional Council acquire all the shares of the Company held 
by the Commission or the Corporation and all other assets 
and liabilities of the Commission and the Corporation in 
respect of the shares of the Company without compensation 
except as provided in subsection 9, and the acquisition of 
such shares shall carry with it the ownership and control of 
the subsidiary company. 


(3) The Board of Directors of the Company and the 
subsidiary company are dissolved on the date on which the 


Regional Corporation acquires the shares of the Company 
under subsection 2. 


(4) Upon the acquisition of all the shares of the Company 
by the Regional Corporation, the Regional Corporation 
shall on or before the due date pay to the Corporation all 
amounts of principal and interest due on any outstanding debt 
with respect to such shares and if the Regional Corporation 
fails to make any payment required by this subsection on 


4, 


or before the due date, the Regional Corporation may be 
charged interest by the Corporation at the rate of 12 per 
cent per annum thereof from such date until payment is made. 


(5) The Commission shall be deemed to be dissolved on Conon 
the day of the passing of the by-law under subsection 2. 


(6) No area municipality, except with the prior written Area munici- 
pality not to 

approval of the Regional Corporation, shall establish a public establish 
transportation service after the day of the passing of the foneeevice 


by-law under subsection 2. 


(7) Subject to subsection 5 of section 53h, no person NE Eee 


shall operate or cause to be operated in the Urban Transit tion service, 
Service Area after the dissolution of the Commission eines 
public transportation service without having first obtained Cees 
written approval of the Regional Council and any other 


approvals required by provincial or federal laws. 


(8) Nothing in this Part shall be construed as limiting Saving 
the right of the holder of an operating licence issued 
pursuant to The Public Vehicles Act, from operating a publigl ear. 
transportation service according to the provisions of such 
licence through the Urban Transit Service Area or from or 
to any point within the Urban Transit Service Area. 


(9) If the whole, or a substantial part, of the assets of Disposal 
the subsidiary company, including any of its routes, are assets 
disposed of by the Regional Corporation, the equity of the 
Corporation in such assets shall be credited to the Cor- 
poration in a manner to be determined by the Regional 
Corporation and the Corporation, and, in the event agree- 
ment cannot be reached, the parties shall submit the matter 
to arbitration under The Arbitrations Act. Sap iat pad 


(10) Public transportation service operated by the Company eucoe! 
on the Ist day of January, 1977 outside the limits of the tion services 
Urban Transit Area, as established under this Part shall continuea 
by agreement between the Regional Council and the council 


of an area municipality be continued, discontinued, modified 


or varied. 


; : : ;. Public 
(11) Public transportation service in an area MUMICI- {3 %sporta- 


pality not within the limits of the Urban Transit Area, tionservice 
as established under this Part, shall be provided at the Transit Area 
request of the council of any area municipality at such cost 
as may be agreed upon and in the event that there is any 
dispute as to the cost of the provision of such service, the 
matter shall be submitted to the Municipal Board for 


determination. 
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(12) Subsection 5 of section 5 of The Public Vehicles Act 
does not apply to the acquisition of the shares of the Com- 


pany under this section. 


= | 

(13) The contractual relations in respect of terms of 
employment, including rates of pay, sick leave credits, 
holidays with pay and superannuation benefits existing 
on the Ist day of January, 1977, between the Company 
or the subsidiary company on the one hand and the 
employees of the Company or the subsidiary company on 
the other hand remain in force and are binding upon the 
Regional Corporation and the Board of Directors estab- 
lished under subsection 2 of section 53c, for the remainder 
of the term of any subsisting agreement or agreements 
in that regard. 


53c.—(1) The Regional Council upon the acquisition of 
the shares of the Company by the Regional Corporation 
in accordance with subsection 2 of section 530 shall have 
the right to hold and vote such shares and shall be solely 
responsible for the general management, regulation and 
control of the Company and the subsidiary company, 
including the provision of public transportation service 
to any area outside the Regional Area as such public 
transportation service exists on the Ist day of January, 
1977, and the establishment of an appropriate fare structure 
for the provision of public transportation service within the 
Urban Transit Area as established under this Part. 


(2) The Regional Council shall appoint a Board of Directors 
for the Company and the subsidiary company, whose term 
of office shall be concurrent with the term of office of the 
Regional Council, composed of five members of the Regional 
Council representing the City of Hamilton, four members 
of the Regional Council representing the remaining area 
municipalities and the Chairman of the Regional Council, 
ex officro, and such Board of Directors shall be a com- 
mission to be known as ‘‘The Regional Municipality of 
Hamilton-Wentworth Transit Commission’’. 


(3) The Commission established under subsection 2 shall 
operate and manage the Regional Public Transportation 
System In accordance with the powers and duties delegated 
to it by by-law of the Regional Council. 


(4) The Commission established under subsection 2. is 
dissolved on the 31st day of December, 1979, and _ there- 
after no transit commission shall be established to operate 
and manage the Regional Public Transportation System, 
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but the Board of Directors shall continue and be appointed 
from among the members of the Regional Council in such 
manner as may be prescribed by the Regional Council. 


(5) The Regional Corporation may borrow such sums of a 
money as are required by the Company and the subsidiary 
company for the purposes of providing the public trans- 
portation service. 


imathieehe yiity eiy.Hamiltons ig established; as the Yrban Trane 
Urban Transit ee 


(2) The boundaries of the Urban Transit Area may be Alteration 
altered from time to time by the Minister upon application Transit Area 
made by the Regional Council, provided that the Urban 
Transit Area shall always comprise at least the City of 
Hamilton, and the council of any area municipality affected 
by such application may make representations thereon to 


the Minister. 


53e.—(1) The Regional Council may by by-law bevy bers ier 


deficit 


against such of the area municipalities as are wholly or against area 


partly within the Urban Transit Area the sums required palities 
to meet any deficit arising out of the operation of the Panett Aten 
Regional Public Transportation System within the Urban 
Transit Area, and such by-law may include any expendi- 
tures made by the Regional Corporation required for the 
provision, planning or improvement of the Regional Public 
Transportation System in the Regional Area and such 

levy may also include any expenditures made by the 
Regional Corporation for the provision, planning or im- 
provement of service provided to such area municipality, 

or any part or parts thereof, the costs of providing public 
transportation service to such area municipality, the revenue 

miles in such area municipality, actual deficits, or the 
combination thereof pertaining to such area municipality 

and such other factors that are in the opinion of the 
Regional Council relevant to such apportionment. 


(2) The Regional Council may in its levy under sub- bey pnder 
section 1 of section 81 include any sums required to 
provide for any deficit arising out of the operation of the 
Regional Public Transportation System outside the limits of 
the Regional Area in so far as such provision has not been 
provided for in the agreement entered into under subsection 
11 of section 530d. 


(3) The provisions of section 8i pertaining to equalized Application 
assessment apply mutatis mutandis to the calculation of 
any levy made under this Part. 
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O.M.B. 


Levy of 
special rate 
byarea 
municipality 


Deemed 
tax 


Parking 
lots 


Powers of 
Regional 
Council 


R.S.O. 1970, 
c. 392 


Auditors 


6 


(4) The clerk of the Regional Council shall within ten 
days of the passing of a by-law under subsection 1 give 
written notice to the clerk of each area municipality 
affected by such by-law of the terms of such by-law and 
the area municipality may within thirty days of receipt 
of such notice, appeal the levy under such by-law to the 
Municipal Board for determination. 


(5) An area municipality may pay the amounts charged 
to it under a by-law passed under subsection 1, or under 
an agreement entered into under this Part, out of its 
general funds, or subject to the approval of the Municipal 
Board may pass one or more by-laws to impose a special 
rate or rates in one or more defined areas of the area 
municipality to raise the whole or any part of the amounts 
charged to such area municipality. 


(6) Where a special rate is levied under subsection 5, 
such amount shall be deemed to be a tax and collectable 
in the same manner as municipal taxes. 


53f.—(1) The Regional Council may establish, construct, 
manage and operate parking lots and structures for the 
parking of vehicles in connection with the Regional Public 
Transportation System and charge fees for parking therein 
and the Regional Council may pass by-laws to regulate and 
control the parking of vehicles therein and thereon. 


(2) The Regional Council may, by by-law, 


(a2) acquire by purchase or otherwise, without the 
approval of the Municipal Board, the transportation 
facilities and equipment of any person or area 
municipality ; 


oa 
er 


acquire, by purchase or otherwise, any real or 


personal property required for its public trans- 
portation service; and 


Poste 
S 
Saag 


subject to The Public Vehicles Act, provide public 
transportation service beyond the Regional Area 
throughout Ontario, and whether by chartered 
trips or otherwise, outside Ontario, subject to 
comphance with the laws of all jurisdictions in 


which such public transportation service or chartered 
trips are to operate. 


53g.—(1) 


| The auditors of the Regional Corporation shall 
be the audit 


ors of the Company and the subsidiary company. 
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(2) The Municipal Franchises Act does not apply to the pita Pere 
public transportation service operated by the Regional 


Corporation within the Regional Area. ee 


53h.—(1) The Regional Council shall apply to the Minister Application 
of Transportation and Communications for the establish- establish- 
ment of an area within the Regional Area as an Urban Trent aale 
Transit Service Area and such Area when established shall 3%ey'° 
be deemed to be an urban municipality for the purposes 


of The Public Vehicles Act. Reo. 1970, 


(2) Each area municipality shall, subject to subsection 1, tae 
be deemed to be an urban municipality for the purposes deemed urban 


of The Public Vehicles Act. municipality 


(3) The Minister of Transportation and Communications Establish- 
ment of Urban 


may by order establish an Urban Transit Service Area Lae 
upon application by the Regional Council and may refer the Area 
application to the Ontario Highway Transportation Board 


for a report thereon. 


(4) The Regional Council, the council of any area munici- farties to 
pality and the holder of an operating licence under The 
Public Vehicles Act that notify the Ontario Highway Trans- 
portation Board that they desire a hearing in respect of the 
application shall be parties to the hearing before the 


Board. 


(5) Nothing in this Part affects the rights of any board spehens 
of education to provide transportation services for the notaffected 
purposes for which such boards are entitled to transport 
persons nor any rights existing on the Ist day of January, 

1977, of any duly licensed public transportation operator. 


531. Any part of the Regional Public Transportation Bxemption 
System operated by the Regional Council outside the R.S.0. 1970, 
Urban Transit Service Area but entirely within the Regional ae 
Area shall, subject to the approval of the Minister of 
Transportation and Communications, be exempt from the 
provisions of The Public Vehicles Act. 


537.—(1) The Regional Corporation may, consistent with eee 
the provisions of this Part, do all such acts and things as 
may be necessary to provide a public transportation ser- 
vice within the Regional Area and may exercise all the 
rights, powers and privileges conferred by any Act upon a 
local municipality, including any area municipality, with 
respect to the provision of public transit service, including, 
but without limiting the generality of the foregoing, the 
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to enter into agreements with any area municipality 


for the maintenance or repair of any road or highway in 
an area municipality on which a public transportation 


vehicle is operated. 


(2) Notwithstanding any other provision of this Part, 
the Regional Council may, in each year, pay such sums of 
money as may be sufficient to, 


(4) 


a 
= 
——— 


reduce the fares charged to the public or any part 
of the public served by the Regional Public Trans- 
portation System, in such amounts as the Regional 
Council may determine, and such payments shall 
be charged back to the area municipality for whose 
residents the payments were made; or 


provide public transportation to any part or parts 
of the public free of charge as the Regional Council 
may determine. 


53k. The Minister may by order on application of the 
Regional Council dissolve the Company and _ subsidiary 


company, 


on such terms and conditions as he considers 


advisable. 


2.—(1) Subsection 4 of section 115 of the said Act is amended 
by striking out “paragraphs 90 and 116’ in the second 
line and inserting in lieu thereof “‘paragraph 116”. 


(2) Subsections 9 and 10 of the said section 115 are 
repealed. 


3. The following are repealed: 
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2) 


The City of Hamilton Act, 1960, being chapter 142. 


Section 1 of The City of Hamilton Act, 1966, 
being chapter 171. 

. Section 2 of The City of Hamilton Act, 1970, 
being chapter 153. 

. Section 1 of The City of Hamilton Act, 1971, 
being chapter 113. 

- Section 3 of The City of Hamilton Act, 1973, 


being chapter 191. 


. The City of Hamilton Act, 1974, being chapter 143. 


SECTION 2. The provisions being repealed confer a general authority 
on the Regional Corporation to establish a public bus transportation service ; 
in the light of the detailed procedures set out in section 1 of the Bill in that 
regard, those provisions are now inappropriate. 
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yroection’ 2 “or iver Cry of Haruitonw Act, 1975, 
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4. This Act comes into force on the ist day of January, 1977, Commence- 


5. This Act may be cited as The Regional Municipality of Short title 
Hamulton-W entworth Amendment Act, 1976. 
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BILL 187 1976 


An Act to amend 
The Regional Municipality of 
Hamilton-Wentworth Act, 1973 


i ‘ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Regional Municipality of Hamilton-Wentworth Act, 1973, Noes 
being chapter 74, is amended by adding thereto the following enacted 


Pack: 
PART III-A 


PUBLIC TRANSPORTATION SYSTEM 


53a. In this Pott Interpre- 


tation 


(a) “‘Commission’”’ means the Hamilton Transit Com- 
mission ; 


(6) “Company” means The Hamilton Street Railway 
Company ; 


(c) “‘Corporation’’ means The Corporation of the City of 
Hamilton; 


(2) ‘deficit’? means the cost of operating a transit 
service, less all applicable revenues and _ subsidies 
in respect of such service in an area municipality ; 


(e) “public transportation service’’ means a_ service 
provided by vehicles operated either underground, 
above ground or on highways or rights-of-way on the 
ground surface for the transportation for com- 
pensation of passengers, or passengers and express 
freight that may be carried in such vehicles, but 
does not include taxi-cabs or vehicles operated on 
railroads governed by the laws of Canada or vehicles 
operated by or for the Province of Ontario; 
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(f) “public transportation vehicle’ means a vehicle 
owned and operated by the Company, including the 
subsidiary company, in providing public transporta- 
tion service; 


“Regional Public Transportation System” means the 
Regional Public Transportation System of The 
Regional Municipality of Hamilton-Wentworth ; 


‘revenue miles” means actual miles travelled by a 
transit vehicle for the purpose of picking up and 
putting down passengers ; 


(i) “subsidiary company’ means The Canada Coach 
Lines, Limited and Safety Service and Adjusters 
Limited; 


(j) “Urban Transit Area’ means the City of Hamilton 
or such greater area as may from time to time be 
defined by the Minister ; 


(k) “Urban Transit Service Area’’ means an area as 
defined from time to time by the Minister of 
Transportation and Communications for such pur- 
poses as may be designated herein or by the Minister. 


53b.—(1) The Regional Corporation is authorized to 


establish a public transportation system. 


(2) The Regional Corporation may by by-law of the 
Regional Council acquire all the shares of the Company held 
by the Commission or the Corporation and all other assets 
and liabilities of the Commission and the Corporation in 
respect of the shares of the Company without compensation 
except as provided in subsection 9, and the acquisition of 
such shares shall carry with it the ownership and control of 
the subsidiary company. 


(3) The Board of Directors of the Company and the 
subsidiary company are dissolved on the date on which the 


Regional Corporation acquires the shares of the Company 
under subsection 2. 


(4) Upon the acquisition of all the shares of the Company 
by the Regional Corporation, the Regional Corporation 
shall on or before the due date pay to the Corporation all 
amounts of principal and interest due on any outstanding debt 
with respect to such shares and if the Regional Corporation 
fails to make any payment required by this subsection on 


3 


or before the due date, the Regional Corporation may be 
charged interest by the Corporation at the rate of 12 per 
cent per annum thereof from such date until payment is made. 


(5) The Commission shall be deemed to be dissolved on Gpmmisston 
the day of the passing of the by-law under subsection 2. 


(6) No area municipality, except with the prior written Area munici- 
pality not to 

approval of the Regional Corporation, shall establish a public establish 
transportation service after the day of the passing of the Honoree 


by-law under subsection 2. 


(7) Subject to subsection 5 of section 53/4, no person Pnapotee: 


shall operate or cause to be operated in the Urban Transit tion service, 
Service Area after the dissolution of the Commission Ee evicn 
public transportation service without having first obtained an 
written approval of the Regional Council and any other 


approvals required by provincial or federal laws. 


(8) Nothing in this Part shall be construed as limiting Saving 
the right of the holder of an operating licence issued 
pursuant to The Public Vehicles Act, from operating a public 8.8.0. 1970, 
transportation service according to the provisions of such 
licence through the Urban Transit Service Area or from or 
to any point within the Urban Transit Service Area. 


(9) If the whole, or a substantial part, of the assets of Disposal 
the subsidiary company, including any of its routes, are assets 
disposed of by the Regional Corporation, the equity of the 
Corporation in such assets shall be credited to the Cor- 
poration in a manner to be determined by the Regional 
Corporation and the Corporation, and, in the event agree- 
ment cannot be reached, the parties shall submit the matter 
to arbitration under The Arbitrations Act. ve ane 


(10) Public transportation service operated by the Company See 
on the Ist day of January, 1977 outside the limits of the tion services 
Urban Transit Area, as established under this Part shall continuea 
by agreement between the Regional Council and the council 
of an area municipality be continued, discontinued, modified 
or varied 


. at tp icj- Public 
(11) Public transportation service in an area mMUMICI- tyAnshorta- 


pality not within the limits of the Urban Transit Area, tionservice — 
as established under this Part, shall be provided at the Transit Area 
request of the council of any area municipality at such cost 
as may be agreed upon and in the event that there is any 
dispute as to the cost of the provision of such service, the 
matter shall be submitted to the Municipal Board for 


determination. 
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(12) Subsection 5 of section 5 of The Public Vehicles Act 
does not apply to the acquisition of the shares of the Com- 
pany under this section. 


(13) The contractual relations in respect of terms of 
employment, including rates of pay, sick leave credits, 
holidays with pay and superannuation benefits existing 
on the 1st day of January, 1977, between the Company 
or the subsidiary company on the one hand and the 
employees of the Company or the subsidiary company on 
the other hand remain in force and are binding upon the 
Regional Corporation and the Board of Directors estab- 
lished under subsection 2 of section 53c, for the remainder 
of the term of any subsisting agreement or agreements 
in that regard. 


53c.—(1) The Regional Council upon the acquisition of 
the shares of the Company by the Regional Corporation 
in accordance with subsection 2 of section 530 shall have 
the right to hold and vote such shares and shall be solely 
responsible for the general management, regulation and 
control of the Company and the subsidiary company, 
including the provision of public transportation service 
to any area outside the Regional Area as such public 
transportation service exists on the Ist day of January, 
1977, and the establishment of an appropriate fare structure 
for the provision of public transportation service within the 
Urban Transit Area as established under this Part. 


(2) The Regional Council shall appoint a Board of Directors 
for the Company and the subsidiary company, whose term 
of office shall be concurrent with the term of office of the 
Regional Council, composed of five members of the Regional 
Council representing the City of Hamilton, four members 
of the Regional Council representing the remaining area 
municipalities and the Chairman of the Regional Council, 
ex officio, and such Board of Directors shall be a com- 
mission to be known as ‘‘The Regional Municipality of 
Hamilton-Wentworth Transit Commission’’. 


(3) The Commission established under subsection 2 shall 
operate and manage the Regional Public Transportation 
System in accordance with the powers and duties delegated 
to it by by-law of the Regional Council. 


(4) The Commission established under subsection 2 is 
dissolved on the 31st day of December, 1979, and _ there- 
after no transit commission shall be established to operate 
and manage the Regional Public Transportation System, 
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but the Board of Directors shall continue and be appointed 
from among the members of the Regional Council in such 
manner as may be prescribed by the Regional Council. 


(5) The Regional Corporation may borrow such sums of lea 
money as are required by the Company and the subsidiary 
company for the purposes of providing the public trans- 
portation service. 


93d.—(1) The City of Hamilton is established as_ the Urban Transit 
Urban Transit Area. 


(2) The boundaries of the Urban Transit Area may be Alteration 
rban 

altered from time to time by the Minister upon application Transit Area 

made by the Regional Council, provided that the Urban 

Transit Area shall always comprise at least the City of 

Hamilton, and the council of any area municipality affected 

by such application may make representations thereon to 


the Minister. 


53e.—({1) The Regional Council may by by-law levy Levy for 


deficit 


against such of the area municipalities as are wholly or against area 


partly within the Urban Transit Area the sums required palities 
to meet any deficit arising out of the operation of the Peery ey 
Regional Public Transportation System within the Urban 
Transit Area, and such by-law may include any expendi- 
tures made by the Regional Corporation required for the 
provision, planning or improvement of the Regional Public 
Transportation System in the Regional Area and such 

levy may also include any expenditures made by the 
Regional Corporation for the provision, planning or 1m- 
provement of service provided to such area municipality, 

or any part or parts thereof, the costs of providing public 
transportation service to such area municipality, the revenue 

miles in such area municipality, actual deficits, or the 
combination thereof pertaining to such area municipality 

and such other factors that are in the opinion of the 
Regional Council relevant to such apportionment. 


(2) The Regional Council may in its levy under sub-beypnder 
section 1 of section 81 include any sums required to 
provide for any deficit arising out of the operation of the 
Regional Public Transportation System outside the limits of 
the Regional Area in so far as such provision has not been 
provided for in the agreement entered into under subsection 
11 of section 530d. 


(3) The provisions of section 81 pertaining to equalized Application 
assessment apply mutatis mutandis to the calculation of 
any levy made under this Part. 


Notice of 
by-law and 
appeal to 
O.M.B. 


Levy of 
special rate 
byarea 
municipality 


Deemed 
tax 


Parking 
lots 


Powers of 
Regional 
Council 


R.S.O. 1970, 
c. 392 


Auditors 
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(4) The clerk of the Regional Council shall within ten 
days of the passing of a by-law under subsection | give 
written notice to the clerk of each area municipality 
affected by such by-law of the terms of such by-law and 
the area municipality may within thirty days of receipt 
of such notice, appeal the levy under such by-law to the 
Municipal Board for determination. 


(5) An area municipality may pay the amounts charged 
to it under a by-law passed under subsection 1, or under 
an agreement entered into under this Part, out of its 
general funds, or subject to the approval of the Municipal 
Board may pass one or more by-laws to impose a special 
rate or rates in one or more defined areas of the area 
municipality to raise the whole or any part of the amounts 
charged to such area municipality. 


(6) Where a special rate is levied under subsection 5, 
such amount shall be deemed to be a tax and collectable 
in the same manner aS municipal taxes. 


53f.—(1) The Regional Council may establish, construct, 
manage and operate parking lots and structures for the 
parking of vehicles in connection with the Regional Public 
Transportation System and charge fees for parking therein 
and the Regional Council may pass by-laws to regulate and 
control the parking of vehicles therein and thereon. 


(2) The Regional Council may, by by-law, 


(a) acquire by purchase or otherwise, without the 
approval of the Municipal Board, the transportation 
facilities and equipment of any person or area 
municipality ; 


1 


acquire, by purchase or otherwise, any real or 


personal property required for its public trans- 
portation service; and 


Pe 
aS 
— 


subject to The Public Vehicles Act, provide public 
transportation service beyond the Regional Area 
throughout Ontario, and whether by chartered 
trips or otherwise, outside Ontario, subject to 
compliance with the laws of all jurisdictions in — 


which such public transportation service or chartered 
trips are to operate. 


S3g.—(1) The auditors of the Regional Corporation shall 
be the auditors of the Company and the subsidiary company. 
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(2) The Municipal Franchises Act does not apply to the % 
public transportation service operated by the Regional 
Corporation within the Regional Area. 


a aplOR tion 
R.S.O. 1970, 
c. 289 


53h.—(1) The Regional Council shall apply to the Minister Application 
of Transportation and Communications for the establish- establish- 
ment of an area within the Regional Area as an Urban eae 
Transit Service Area and such Area when established shall 3%00'°° 


be deemed to be an urban municipality for the purposes 
of The Public Vehicles Act. FeO toi, 


(2) Each area municipality shall, subject to subsection 1, At imate 
be deemed to be an urban municipality for the purposes deemed urban 


of The Public Vehicles Act. Tunes patty. 


(3) The Minister of Transportation and Communications Establish- 
ment of Urban 


may by order establish an Urban Transit Service Area oe 
upon application by the Regional Council and may refer the Area 
application to the Ontario Highway Transportation Board 


for a report thereon. 


(4) The Regional Council, the council of any area munici- webct to 
pality and the holder of an operating licence under The 
Public Vehicles Act that notify the Ontario Highway Trans- 
portation Board that they desire a hearing in respect of the 
application shall be parties to the hearing before the 
Board. 


(5) Nothing in this Part affects the rights of any board SS 
of education to provide transportation services for the notaffectea 
purposes for which such boards are entitled to transport 
persons nor any rights existing on the Ist day of January, 

1977, of any duly licensed public transportation operator. 


531. Any part of the Regional Public Transportation Exemption 
System operated by the Regional Council outside the R. R.S.O. 1970, 
Urban Transit Service Area but entirely within the Regional ° 
Area shall, subject to the approval of the Minister of 
Transportation and Communications, be exempt from the 
provisions of The Public Vehicles Act. 


537.—(1) The Regional Corporation may, consistent with ue 
the provisions of this Part, do all such acts and things as 
may be necessary to provide a public transportation ser- 
vice within the Regional Area and may exercise all the 
rights, powers and privileges conferred by any Act upon a 
local municipality, including any area municipality, with 
respect to the provision of public transit service, including, 
but without limiting the generality of the foregoing, the 
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or free 
transporta- 
tion 


Minister may 
dissolve 
Company and 
subsidiary 
company 


s. 115 (4), 
amended 


s. 115 (9, 10), 
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Repeals 
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right to enter into agreements with any area municipality 
for the maintenance or repair of any road or highway in 
an area municipality on which a public transportation 


vehicle is operated. 


(2) Notwithstanding any other provision of this Part, 
the Regional Council may, in each year, pay such sums of 
money as may be sufficient to, 


(a) reduce the fares charged to the public or any part 


-_~ 
on 
Sonne 


of the public served by the Regional Public Trans- 
portation System, in such amounts as the Regional 
Council may determine, and such payments shall 
be charged back to the area municipality for whose 
residents the payments were made; or 


provide public transportation to any part or parts 
of the public free of charge as the Regional Council 
may determine. 


53k. The Minister may by order on application of the 
Regional Council dissolve the Company and _ subsidiary 


company, 


on such terms and conditions as he considers 


advisable. 


2.—(1) Subsection 4 of section 115 of the said Act is amended 
by striking out “paragraphs 90 and 116’ in the second 
line and inserting in lieu thereof “‘paragraph 116”. 


(2) Subsections 9 and 10 of the said section 115 are 
repealed. 


3. The following are repealed: 


r 


2. 


The City of Hamilton Act, 1960, being chapter 142. 


Section 1 of The City of Hamilton Act, 1966, 
being chapter 171. 

. Section 2 of The City of Hamilton Act, 1970, 
being chapter 153. 

- Section 1 of The City of Hamilton Act, 1971, 
being chapter 113. 

. Section 3 of The City of Hamilton Act, 1973, 


being chapter 191. 


. The City of Hamilton Act, 1974, being chapter 143. 


9 


Pee Section. Of de) iCuy 20). Hamilton Ac, 197), 
being chapter 97. 


Commence- 


4, This Act comes into force on the ist day of January, 1977. sont 


5. This Act may be cited as The Regional Municipality of Short title 
Hamulton-Wentworth Amendment Act, 1976. 
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fluorocarbons i in aerosol spray cans. 
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BILL 188 1976 


An Act to ban the Use of 


Chlorofluorocarbons in Aerosol Spray Cans 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) 
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“chlorofluorocarbon compound”’ includes trichloro- 
fluoromethane (CFCl,) and dichlorofluoromethane 
(CRUG A); 


“Director’ means the Director of the Air Re- 
sources Branch of the Ministry; 


“environment” means the air, land and water 
or any combination thereof in the Province of 
Ontario; 


‘“‘Minister’ means the Minister of the Environ- 
ment; 


“Ministry” means the Ministry of the Environ- 
ment ; 


“ozone” means an allotropic, triatomic form of 
oxygen, chemically described as 0,; 


“person” includes a municipality and a corporation 
acting on behalf of Her Majesty in right of 
Ontario; 


‘prescribe’? means prescribe by regulation ; 


“regulations” means the regulations under this 
Act; 


“restricted use chlorofluorocarbon compound” in- 
cludes a chlorofluorocarbon compound and _ those 


Interpre- 
tation 


Authority of 
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related prescribed chlorofluorocarbons with similar 
physical and chemical properties. 


2. The Minister may enter into agreements with the 
Minister of the Environment for Canada for the developing 
of national standards for the prohibition and use of aerosol 
spray cans containing restricted use chlorofluorocarbon com- 


pounds. 


3. No person shall distribute, sell, offer or expose for 
sale in Ontario, after the 1st day of June, 1977, aerosol 
spray cans containing a restricted use chlorofluorocarbon, 
other than in accordance with the regulations. 


4. No person shall purchase an aerosol spray can con- 
taining a restricted use chlorofluorocarbon, that is dis- 
tributed, sold, offered or exposed for sale in Ontario, after 
the 1st day of June, 1977, other than in accordance with 
the regulations. 


5.—(1) The Ministry shall undertake research, 


(a) to provide safe and effective substitutes for chloro- 
fluorocarbon compounds in aerosol spray cans; and 


(6) into the danger to public health and the environ- 
ment, including the ozone layer, posed by restricted 
use chlorofluorocarbon compounds. 


(2) The Ministry shall report its findings under sub- 


pees 1 to the Legislature prior to the 1st day of January, 


6.—(1) Every person who contravenes any provision 
of this Act or the regulations, and every director or 
officer of a corporation who knowingly concurs in such 
contravention, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or to 


imprisonment for a term of not more than one Vedi, "Or 
to both. | 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 


upon the corporation is $25,000 and not as provided 
therein. 


7. The Minister shall ma 


k : : 
Ist day of June, 1977, e€ regulations prior to the 
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(a) prescribing terms and conditions for the distri- 
bution, sale and offering for sale of certain classes 
of restricted use chlorofluorocarbon compounds in 
aerosol spray cans; 


(6) upon the recommendation of the Director, pro- 
hibiting the distribution, sale and offering for sale 
of certain classes of aerosol spray cans containing 
restricted use chlorofluorocarbon compounds ; 


(c) prescribing classes of chlorofluorocarbon compounds 
as restricted use chlorofluorocarbon compounds ; 


(d) limiting certain classes of restrictive use chloro- 
fluorocarbon compounds to medical purposes. 


8. This Act comes into force on the day it receives Royal a ae, 
Assent. ; 


9. This Act may be cited as The Use of Chlorofluoro- Short title 
carbons in Aerosol Spray Cans Act, 1976. 
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EXPLANATORY NOTES 


The Bill creates a Court capable of dealing with all family matters in 
one forum in which is combined all the present jurisdiction of the Supreme 
Court, county courts and provincial courts in family matters. Judges 
necessary for the new Court would be judges who are appointed under 
section 96 of the British North America Act as county court judges and who 
are, therefore, local judges of the Supreme Court under section 118 of The 
Judicature Act. The jurisdiction of these local judges of the Supreme Court 
in family matters is extended to all the jurisdiction that a Supreme Court 
judge has in those matters. The Bill would also authorize the Judges to 
act as provincial court judges in family matters. 


The Unified Family Court is initially established only for The Regional 
Municipality of Hamilton-Wentworth. 
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BILL 189 1976 


An Act to establish 
the Unified Family Court 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “county court” includes a district court: 
(6) “‘Court’’ means the Unified Family Court ; 


(c) ““Judge’’ means a judge who may preside over the 
Court ; 


(zd) “judicial district’? means the Judicial District of 
Hamilton-Wentworth. 


2. There shall be a court of record in and for the Judicial Court 
District of Hamilton-Wentworth called the “Unified Family 


Gouna: 


3.—(1) The Unified Family Court shall be presided over Figains 
by a judge or junior judge of a county court who is a local 
judge of the Supreme Court and who is authorized under 
subsection 2 to exercise the jurisdiction of a judge of a 
provincial court (family division). 


: < 1 Authority 
(2) The Lieutenant Governor in Council may authorize a jutorlty 


judge or junior judge of a county court who is a local judge court 


of the Supreme Court to exercise the jurisdiction of a judge 
of a provincial court (family division). 


(3) All the jurisdiction of the Supreme Court or a judge Jurisdiction 


thereof under the statutory provisions set out in the Schedule, pues 
other than by way of appeal, may be exercised by a local Court 
judge of the Supreme Court who is a Judge who may preside 


over the Unified Family Court. 
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(4) A Judge shall exercise his jurisdiction as a local 
judge of the Supreme Court, a judge of a county court or a 
judge of a provincial court (family division) in the matters 
in which the Supreme Court, a county court or a provincial 
court (family division) or a judge thereof has jurisdiction 
under the statutory provisions set out in the Schedule. 


(5) A Judge is ex officio a justice of the peace. 


4.—(1) Proceedings taken in a court or before a judge 
in the judicial district under the statutory provisions set 
out in the Schedule, other than by way of appeal, shall be 
commenced and styled in the Unified Family Court and 
the jurisdiction of the court or judge shall be exercised in 
the Unified Family Court. 


(2) The Unified Family Court has and may exercise such 
other jurisdiction as is conferred upon it by or under any 
Act. 


(3) The Court has and may exercise the same parens patriae 
powers as the Supreme Court in respect of any matter before 
it. 

(4) The jurisdiction of the Court shall be exercised by a 
Judge. 


5.—(1) A judge of the Supreme Court may, upon applica- 
tion, order that subsection 1 of section 4 does not apply in a 
matter over which the Supreme Court has jurisdiction where, 
in his opinion, the issues involve important questions of law 
or are related to other important issues over which jurisdiction 
may not be exercised in the Unified Family Court. 


(2) Where proceedings are commenced in the Unified 
Family Court, an application for leave under subsection 1 
shall not be made after any hearing is commenced or after 


fifteen days after the proceeding is commenced, whichever 
occurs first. 


(3) Where a proceeding is commenced in the Unified 
Family Court in a matter over which jurisdiction may be 
exercised in the Unified Family Court and is combined with a 
related matter in the jurisdiction of the Judge but respecting 
which jurisdiction may not be exercised in the Unified 
Family Court, the Court may, by leave of a Judge and with 


the consent of the parties, determine and dispose of the 
combined matters. 


6.—({1) The Court shall have an offi maity 
in the judicial district. ce and hold sittings 
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(2) All proceedings commenced in or transferred to the \°'™” 
Court shall be heard and determined without a jury. 


7.—(1) In all proceedings in which jurisdiction may be Powers 
exercised in the Court, the Court has the same powers and 
duties as the Supreme Court to conduct its proceedings, 
grant remedies and enforce its judgments, orders and other 
process. 


(2) Sections 27, 35, 38, 41, 80, 82 and 119 of The Judicature Application 
Act apply to the Court and to Judges presiding in the Court, Pe 
with necessary modifications. ss. 27. 35, 38, 


8.—(1) Proceedings under section 4 may be commenced eatoedines 
in the Court where the applicant or the respondent resides commenced 


in the judicial district. 


(2) A Judge may, upon application, order that a proceed- meereter 
ing commenced in the Unified Family Court be transferred 
to the appropriate court in a place where there is no Unified 
Family Court where, in the opinion of the Judge, there is a 
preponderance of convenience for the matter to be dealt 


with by that court. 


(3) A judge of a court having jurisdiction in a matter Transfer 
referred to in section 4 in a county or district other than seats 
the judicial district may, upon application, order that the 
proceeding in the matter be transferred to the Unified 
Family Court where, in the opinion of the judge, there is a 
preponderance of convenience for the matter to be dealt 


with by that Court. 


(4) A judge making an order under subsection’ 2 or 3 Directions 
may give such directions for the transfer and order such 


costs as he considers appropriate. 


9. The Court may exclude the public from a hearing, or Closed 
; A ake DE I gs 
any part thereof, where, in the opinion of the presiding Judge, 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 


outweighs the desirability of holding the hearing in public. 


10.—(1) Where a proceeding is commenced in the Court Fosts where 
in a matter respecting which jurisdiction may not be exer- diction 
cised in the Court, the Court may order by and to whom 


the costs of the proceeding shall be paid. 


(2) The Court may direct a reference to any officer of References 
the Court in accordance with the rules of the Court. 
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11.—(1) The Court may punish by fine or imprison- 
ment, or by both, any wilful contempt of or resistance to its 
process, rules or orders, but the fine shall not in any case 
exceed $1,000 nor shall the imprisonment exceed six months. 


(2) The imposition of a penalty under subsection 1 may 
be made conditional upon default in the performance of an 
undertaking and an order for imprisonment may provide for 
the imprisonment to be served intermittently. 


12. Where a Judge ceases to hold office, he may within 
eight weeks give judgment or make an order or decision 
in a proceeding previously heard by him as if he had con- 
tinued in office. 


13. Any order or judgment of a Judge sitting in the 
Unified Family Court made in the exercise of his juris- 
diction as a local judge of the Supreme Court or a judge of 
the county court is an order of the Supreme Court or the 
county court, respectively, for all purposes. 


14.—(1) Subject to subsection 2, any provision for an 
appeal from an order or decision made under the statutory 
provisions set out in the Schedule applies to the order or 
decision when made in the exercise of the jurisdiction by a 
Judge presiding over the Unified Family Court. 


(2) Any provision for an appeal to a county court or a 
judge thereof from an order or decision made under the 
statutory provisions set out in the Schedule shall be deemed 
to provide for an appeal to a judge of the Supreme Court 
in accordance with the rules of that court and, on the appeal, 
the court may set aside the order and direct any other order 
to be entered or may direct a new trial and may make 
such other order as to costs and otherwise as appears just. 


(3) Where no provision is made for an appeal from an 


order or decision of a Judge presiding over the Unified 
Family Court, an appeal lies, 


(a) to the Court of Appeal from a final order or 
decision ; 


(b) to a judge of the Supreme Court from an inter- 
locutory order or decision, 


in accordance with the rules of the Supreme Court. 


15. A Judge presiding over the Unified Family Court 


has all the powers of a magistrate under the Criminal Code 
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(Canada) for the purposes of proceedings under the Criminal grief: 
Code (Canada) and the Court, 


(a) 1s a juvenile court for the purpose of dealing with 
juvenile delinquents under the Juvenile Delinquents ae ae 
Act (Canada) and has all the powers vested in a 
juvenile court under that Act; and 


(6) has power to try any child charged with an offence 
against the laws of Ontario. 


16. A clerk of the Court and such officers and employees Clerks. 
officers and 
as are considered necessary shall be appointed for the Court employees 


under The Public Service Act. Bae) 1970, 


17.—(1) A ‘detention’ and observation | home may “be Detention 
established, maintained and operated as a part of the Court. puerrw ation 


(2) A conciliation service may be established, maintained Peal 
and operated as part of the Court. 


18. Every probation officer appointed for the Court has lab a 
while acting in the discharge of his duties, all the powers officers 


of a police constable. 


19. Every Judge shall take and sign the following oath pens 
of office before commencing his duties: 


fe otc ae Ra er swear (ov solemnly affirm) that I will 
truly and faithfully execute the duties, powers and trusts of a Judge 
presiding over the Unified Family Court, to the best of my skill and 
knowledge. 


So help me God. (Omit this line in an affirmation). 


20.—(1) The Lieutenant Governor in Council may make Rulesot 
rules regulating any matters relating to the practice and 
procedure of the Court, including, without limiting the 
generality of the foregoing, 

(a) regulating the duties of officers of the Court; 


(b) regulating the costs of proceedings in the Court; 


(c) providing for the taxation of costs and prescribing 
tariffs therefor; 


(d) prescribing the seal of the Court; 


189 


Idem 


Regulations 
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(ce) designating referees and providing for references to 


referees and appeals therefrom ; 


(f) prescribing and regulating the proceedings under 


any Act that confers jurisdiction upon the Court 
or a judge sitting therein; 


(g) governing the deposit in or payment or trans- 


fer into or out of the Court of any money or 
property or the dealing therewith; 


(h) allowing for service out of Ontario. 


(2) Where provisions in respect of practice or procedure 
are contained in any Act, rules may be made adding to or 
modifying such provisions to any extent that is considered 
necessary for the equitable despatch of the business of 
the Court unless that power is expressly excluded. 


21. The Lieutenant Governor in Council may make 
regulations, 


189 


(a) specifying the returns to be made by the Court; 


(b) providing for the safekeeping, inspection and 


destruction of books, documents and papers of the 
Court ; 


providing for a system of recording and transcribing 
evidence before the Court; 


providing for the appointment and employment 
of stenographic reporters to record evidence before 
the Court and fixing their fees, expenses and other 
forms of remuneration; 


prescribing the functions of and providing for the 
Management of a detention and observation home 
and a conciliation service under this Act: 


prescribing the duties of the officers and employees 
on the staff of the Court or of any class of such 
officers or employees; 


providing for a system of statistical records relating 
to the Court; 


requiring the payment of fees in respect of pro- 


ceedings in the Court and prescribing the amounts 
thereof. 
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The section amended excepts appeals from the county 


SECTION 22. 
The amendment 


courts from the appeals going to the Divisional Court. 
would also except appeals from the Unified Family Court. 


SECTION 23. The provision amended requires there to be a provincial 
court (family division) in each county and district. The amendment excepts 
the judicial district in which the Unified Family Court is established. 
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22. Subsection 2 of section 17 of The Judicature Act, ®-S.0. 1970, 
being chapter 228 of the Revised Statutes of Ontario, "S17 (2), 
1970, as re-enacted by the Statutes of Ontario, 1971," ee 
chapter 57, section 1, is amended by inserting after Ree? 
where it occurs the second time in the first line ‘“‘The 
Unified Family Court Act, 1976’. 


23. Subsection 1 of section 17 of The Provincial Courts ®-§.0. 1970. 
Act, being chapter 369 of the Revised Statutes of Ontario, s.17(). 
1970, is amended by inserting after ‘‘district’’ in the first Tae 
line “‘except the Judicial District of Hamilton-Wentworth’’. 


24. This Act is repealed on a day that is three years Repeal 
after it comes into force. 


25. This Act comes into force on a day to be named by Commence 
proclamation of the Lieutenant Governor. 


26. This Act may be cited as The Unified Family Court Short title 
Act, 1976. 


Seu Le 

Statutes Provisions 
Annulment of Marriages Act (Ontario) (Canada) All 
Divorce Act (Canada) All 
Juvenile Delinquents Act (Canada) All 
The Child Welfare Act Parts II, III] and IV 
The Children’s Boarding Homes Act Section 10 
The Education Act, 1974 Sections 29 and 30 
The Family Law Reform Act, 1976 All except section 32 
The Infants Act All 
The Marriage Act, 1976 Sections 6 and 9 
The Minors’ Protection Act Section 2 
The Reciprocal Enforcement of Maintenance Orders Act All 
The Training Schools Act Section 9 
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EXPLANATORY NOTES 


The Bill creates a Court capable of dealing with all family matters in 
one forum in which is combined all the present jurisdiction of the Supreme 
Court, county courts and provincial courts in family matters. Judges 
necessary for the new Court would be judges who are appointed under 
section 96 of the British North America Act as county court judges and who 
are, therefore, local judges of the Supreme Court under section 118 of The 
Judicature Act. The jurisdiction of these local judges of the Supreme Court 
in family matters is extended to all the jurisdiction that a Supreme Court 
judge has in those matters. The Bill would also authorize the Judges to 
act as provincial court judges in family matters. 


The Unified Family Court is initially established only for The Regional 
Municipality of Hamilton-Wentworth. 
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BILL 189 1976 


An Act to establish 
the Unified Family Court 


: pes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “county court” includes a district court; 
(6) “‘Court’’ means the Unified Family Court; 


(c) ““Judge’’ means a judge who may preside over the 
Court ; 


(2) “judicial district’? means the Judicial District of 
Hamilton-Wentworth. 


2. There shall be a court of record in and for the Judicial Court. 
District of Hamilton-Wentworth called the “Unified Family 
Gourt |: 


3.—(1) The Unified Family Court shall be presided over Sréscin8 
by a judge or junior judge of a county court who is a local 
judge of the Supreme Court and who is authorized under 
subsection 2 to exercise the jurisdiction of a judge of a 
provincial court (family division). 


: , , : Authority 
(2) The Lieutenant Governor in Council may authorize a juthorits 


judge or junior judge of a county court who is a local judge court 
of the Supreme Court to exercise the jurisdiction of a judge 


of a provincial court (family division). 


(3) All the jurisdiction of the Supreme Court or a judge Jzrisdiction 
thereof under the statutory provisions set out in the Schedule, ae 
other than by way of appeal, may be exercised by a local Court 
judge of the Supreme Court who is a Judge who may preside 


over the Unified Family Court. 
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Exercise of 
existing — 
jurisdiction 


Er officio 
justice of 
the peace 


Proceedings 
in Unified 


Family Court 


Assigned 
jurisdiction 


Parens 
patriae 
powers 


Jurisdiction 
exercised by 
Judges 


Consent to 
jurisdiction 


Court 
offices 


No jury 


Powers 


Application 
of 

R.S.O. 1970, 

c. 228, 

SS. 27, 35, 38, 

41, 80, 82,119 


ys 


(4) A Judge shall exercise his jurisdiction as a local 
judge of the Supreme Court, a judge of a county court or a 
judge of a provincial court (family division) in the matters 
in which the Supreme Court, a county court or a provincial 
court (family division) or a judge thereof has jurisdiction 
under the statutory provisions set out in the Schedule. 


(5) A Judge is ex officio a justice of the peace. 


4.—(1) Proceedings taken in a court or before a judge 
in the judicial district under the statutory provisions set 
out in the Schedule, other than by way of appeal, shall be 
commenced and styled in the Unified Family Court and 
the jurisdiction of the court or judge shall be exercised in 
the Unified Family Court. 


(2) The Unified Family Court has and may exercise such 
other jurisdiction as is conferred upon it by or under any 
Act. 


(3) The Court has and may exercise the same parens patriae 
powers as the Supreme Court in respect of any matter before 
it. 

(4) The jurisdiction of the Court shall be exercised by a 
Judge. 


5. Where a proceeding is commenced in the Unified 
Family Court in a matter over which jurisdiction may be 
exercised in the Unified Family Court and is combined with a 
related matter in the jurisdiction of the Judge but respecting 
which jurisdiction may not be exercised in the Unified 
Family Court, the Court may, by leave of the Judge and with 
the consent of the parties, determine and dispose of the 
combined matters. 


6.—(1) The Court shall have an office and hold sittings 
in the judicial district. 


(2) All proceedings commenced in or transferred to the 
Court shall be heard and determined without a jury. 


7.—(1) In all proceedings in which jurisdiction may be 
exercised in the Court, the Court has the same powers and 
duties as the Supreme Court to conduct its proceedings, 


grant remedies and enforce its judgments, orders and other 
process. 


(2) Sections 27, 35, 38, 41, 80, 82 and 119 of The Judicature 


Act apply to the Court and to Judges presiding in the Court, 
with necessary modifications. 
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8.—(1) Proceedings under section 4 may be commenced Roce 
in the Court where the applicant or the respondent resides commenced 


in the judicial district. 


(2) A Judge may, upon application, order that a proceed- Hpansier 60 
ing commenced in the Unified Family Court be transferred gs Meee 
to the appropriate court in a place where there is no Unified 
Family Court where, in the opinion of the Judge, there is a 
preponderance of convenience for the matter to be dealt 
with by that court. 


(3) A judge of a court having jurisdiction in a matter Transfer 
referred to in section 4 in a county or district other than other 
the judicial district may, upon application, order that the ie 
proceeding in the matter be transferred to the Unified 
Family Court where, in the opinion of the judge, there is a 
preponderance of convenience for the matter to be dealt 
with by that Court. 


(4) A judge making an order under subsection 2 or 3 Directions 
. : : and costs 
may give such directions for the transfer and order such 


costs as he considers appropriate. 


9. The Court may exclude the public from a hearing, or foe eee 
any part thereof, where, in the opinion of the presiding Judge, 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 
outweighs the desirability of holding the hearing in public. 


10.—(1) Where a proceeding is commenced in the Court Serre ce 
in a matter respecting which jurisdiction may not be exer- diction 
cised in the Court, the Court may order by and to whom 


the costs of the proceeding shall be paid. 


(2yeike Court may direct a-referénce ‘to any) officer of Beterences 
the Court in accordance with the rules of the Court. 


11.—(1) The Court may punish by fine or imprison- Contempt 
ment, or by both, any wilful contempt of or resistance to its 
process, rules or orders, but the fine shall not in any case 
exceed $1,000 nor shall the imprisonment exceed six months. 


(2) The imposition of a penalty under subsection 1 may Conditions 
be made conditional upon default in the performance of an sentence 
undertaking and an order for imprisonment may provide for 
the imprisonment to be served intermittently. 


12. Where a Judge ceases to hold office, he may within os 
eight weeks give judgment or make an order or decision leaves 
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Status of 
orders 


Appeals 


Idem 


Idem 


Criminal 
jurisdiction 
R.S.C. 1970, 
c. C-34 


R.S.C. 1970, 
Cc. J-3 


+ 


in a proceeding previously heard by him as if he had con- 
tinued in office. 


13. Any order or judgment of a Judge sitting in the 
Unified Family Court made in the exercise of his juris- 
diction as a local judge of the Supreme Court or a judge of 
the county court is an order of the Supreme Court or the 
county court, respectively, for all purposes. 


14.—(1) Subject to subsection 2, any provision for an 
appeal from an order or decision made under the statutory 
provisions set out in the Schedule applies to the ; order, or 
decision when made in the exercise of the jurisdiction by a 
Judge presiding over the Unified Family Court. 


(2) Any provision for an appeal to a county court or a 
judge thereof from an order or decision made under the 
statutory provisions set out in the Schedule shall be deemed 
to provide for an appeal to a judge of the Supreme Court 
in accordance with the rules of that court and, on the appeal, 
the court may set aside the order and direct any other order 
to be entered or may direct a new trial and may make 
such other order as to costs and otherwise as appears just. 


(3) Where no provision is made for an appeal from an 
order or decision of a Judge presiding over the Unified 
Family Court, an appeal lies, 


(a) to the Court of Appeal from a final order or 
decision ; 


(0) to a judge of the Supreme Court from an inter- 
locutory order or decision, 


in accordance with the rules of the Supreme Court. 


15. A Judge presiding over the Unified Family Court 
has all the powers of a magistrate under the Criminal Code 


(Canada) for the purposes of proceedings under the Criminal 
Code (Canada) and the Court, 


(a) is a juvenile court for the purpose of dealing with 
juvenile delinquents under the Juvenile Delinquents 
Act (Canada) and has all the powers vested in a 
Juvenile court under that Act: and 


(b) has power to try any child charged with an offence 
against the laws of Ontario. 
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16. A clerk of the Court and such officers and employees Clerks, 
officers and 
as are considered necessary shall be appointed for the Court employees 


under The Public Service Act. a & 9. 1970, 


17.—(1) A detention and observation home may be Petention 
established, maintained and operated as a part of the Court. prea n 


(2) A conciliation service may be established, maintained See eee! 
and operated as part of the Court. 


18. Every probation officer appointed for the Court ER, ib pee 
while acting in the discharge of his duties, all the powers officers 


of a police constable. 


19. Every Judge shall take and sign the following oath ny Ae a! 
of office before See his duties: 


POs. date.» Fee swear (ov solemnly affirm) that I will 
tealy and faithfully execute the duties, powers and trusts of a Judge 
presiding over the Unified Family Court, to the best of my skill and 
knowledge. 


So help me God. (Omit this line in an affirmation). 


20.—(1) The Lieutenant Governor in Council may make Rulesot 


rules regulating any matters relating to the practice and 
procedure of the Court, including, without limiting the 
generality of the foregoing, 

(a) regulating the duties of officers of the Court; 


(>) regulating the costs of proceedings in the Court; 


(c) providing for the taxation of costs and prescribing 
tariffs therefor; 


(2) prescribing the seal of the Court; 


(ec) designating referees and providing for references to 
referees and appeals therefrom ; 


(f) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon the Court 
or a judge sitting therein; 

(g) governing the deposit in or payment or trans- 
femtinto..or..omt, of, the)Gourt [ofvanyeamoney. for 


property or the dealing therewith; 


(h) allowing for service out of Ontario. 
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(2) Where provisions in respect of practice or procedure 
are contained in any Act, rules may be made adding to or 
modifying such provisions to any extent that 1s considered 
necessary for the equitable despatch of the business of 
the Court unless that power is expressly excluded. 


21. The Lieutenant Governor in Council may make 
regulations, 


(a) specifying the returns to be made by the Court; 


(b) providing for the safekeeping, inspection and 
destruction of books, documents and papers of the 
Court; 


(c) providing for a system of recording and transcribing 
evidence before the Court; 


(d) providing for the appointment and employment 
of stenographic reporters to record evidence before 
the Court and fixing their fees, expenses and other 
forms of remuneration ; 


(e) prescribing the functions of and providing for the 
management of a detention and observation home 
and a conciliation service under this Act; 


(f) prescribing the duties of the officers and employees 
on the staff of the Court or of any class of such 
officers or employees; 


(g) providing for a system of statistical records relating 
to the Court; 


(i) requiring the payment of fees in respect of pro- 


ceedings in the Court and prescribing the amounts 
thereof. 


22. Subsection 2 of section 17 of The Judicature Act, 
being chapter 228 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1971, 
chapter 57, section 1, is amended by inserting after “Act” 
where it occurs the second time in the first line “The 
Unified Family Court Act, 1976”. 


23. Subsection 1 of section 17 of The Provincial Courts 
Act, being chapter 369 of the Revised Statutes of Ontario, 
1970, is amended by inserting after “‘district’’ in the first 
line “except the Judicial District of Hamilton-Wentworth’’. 
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SECTION 22. The section amended excepts appeals from the county 
courts from the appeals going to the Divisional Court. The amendment 
would also except appeals from the Unified Family Court. 


SECTION 23. The provision amended requires there to be a provincial 
court (family division) in each county and district. The amendment excepts 
the judicial district in which the Unified Family Court is established. 
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24. This Act is repealed on a day that is three years Repeal 
after it comes into force. 


25. This Act comes into force on a day to be named Dy ge eeney 
proclamation of the Lieutenant Governor. 


26. This Act may be cited as The Unified Family Court Short title 
Act, 1976. 


SCHEDULE 

Statutes Provisions 
Annulment of Marriages Act (Ontario) (Canada) All 
Divorce Act (Canada) All 
Juvenile Delinquents Act (Canada) All 
The Child Welfare Act Parts II, III and IV 
The Children’s Boarding Homes Act Section 10 
The Education Act, 1974 Sections 29 and 30 
The Family Law Reform Act, 1976 All except section 32 
The Infants Act All 
The Marnage Act, 1976 Sections 6 and 9 
The Minors’ Protection Act Section 2 
The Reciprocal Enforcement of Maintenance Orders Act All 
The Training Schools Act Section 9 
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BILL 189 1976 


An Act to establish 
the Unified Family Court 


i pE® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Metis Act, Interpre- 


tation 


(a) “county court” includes a district court; 
(6) “‘Court’’ means the Unified Family Court; 


(c) ““Judge’’ means a judge who may preside over the 
Court; 


(d) “judicial district’? means the Judicial District of 
Hamilton-Wentworth. 


establishe 
District of Hamilton-Wentworth called the ‘Unified Family ria 


GOUTT 3 


2. There shall be a court of record in and for the Judicial Court 


3.—(1) The Unified Family Court shall be presided over frgicin® 
by a judge or junior judge of a county court who is a local 
judge of the Supreme Court and who is authorized under 
subsection 2 to exercise the jurisdiction of a judge of a 
provincial court (family division). 

(2) The Lieutenant Governor in Council may authorize a (uMoriy 
judge or junior judge of a county court who is a local judge court 
of the Supreme Court to exercise the jurisdiction of a judge 
of a provincial court (family division). 

(3) All the jurisdiction of the Supreme COREEVOT a judge sor lad atten 
thereof under the statutory provisions set out in the Schedule, aan 
other than by way of appeal, may be exercised by a local Court 
judge of the Supreme Court who is a Judge who may preside 
over the Unified Family Court. 


me 
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(4) A Judge shall exercise his jurisdiction as a local 
judge of the Supreme Court, a judge of a county court or a 
judge of a provincial court (family division) in the matters 
in which the Supreme Court, a county court or a provincial 
court (family division) or a judge thereof has jurisdiction 
under the statutory provisions set out in the Schedule. 


(5) A Judge is ex officio a justice of the peace. 


4,—(1) Proceedings taken in a court or before a judge 
in the judicial district under the statutory provisions set 
out in the Schedule, other than by way of appeal, shall be 
commenced and styled in the Unified Family Court and 
the jurisdiction of the court or judge shall be exercised in 
the Unified Family Court. 


(2) The Unified Family Court has and may exercise such 
other jurisdiction as is conferred upon it by or under any 
Act. 


(3) The Court has and may exercise the same parens patriae 
powers as the Supreme Court in respect of any matter before 
ae 


(4) The jurisdiction of the Court shall be exercised by a 
Judge. 


5. Where a proceeding is commenced in the Unified 
Family Court in a matter over which jurisdiction may be 
exercised in the Unified Family Court and is combined with a 
related matter in the jurisdiction of the Judge but respecting 
which jurisdiction may not be exercised in the Unified 
Family Court, the Court may, by leave of the Judge and with 
the consent of the parties, determine and dispose of the 
combined matters. 


6.—(1) The Court shall have an office and hold sittings 
in the judicial district. 


(2) All proceedings ccmmenced in or transferred to the 
Court shall be heard and determined without a jury. 


Pen eG, ‘In all proceedings in which jurisdiction may be 
exercised in the Court, the Court has the same powers and 
duties as the Supreme Court to conduct its proceedings, 


grant remedies and enforce its judgments, orders and other 
process. 


(2) Sections 27, 35, 38, 41, 80, 82 and 119 of The Judicature 


Act apply to the Court and to Judges presiding in the Court, 
with necessary modifications. 
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8.—(1) Proceedings under section 4 may be commenced ols gusting 
in the Court where the applicant or the respondent resides commenced 


in the judicial district. 


(2) A Judge may, upon application, order that a proceed- pmenstey ’p 
ing commenced in the Unified Family Court be transferred omit 
to the appropriate court in a place where there is no Unified 
Family Court where, in the opinion of the Judge, there is a 
preponderance of convenience for the matter to be dealt 
with by that court. 


(3) A judge of a court having jurisdiction in a matter Transfer 
referred to in section 4 in a county or district other than other 
the judicial district may, upon application, order that the oat 
proceeding in the matter be transferred to the Unified 
Family Court where, in the opinion of the judge, there is a 
preponderance of convenience for the matter to be dealt 
with by that Court. 


(4) A judge making an order under subsection 2 or 3 Directions 
may give such directions for the transfer and order such 


costs as he considers appropriate. 


9. The Court may exclude the public from a hearing, or roe 
any part thereof, where, in the opinion of the presiding Judge, 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 


outweighs the desirability of holding the hearing in public. 


10.—(1) Where a proceeding is commenced in the Court Posts where 
in a matter respecting which jurisdiction may not be exer- diction 
cised in the Court, the Court may order by and to whom 


the costs of the proceeding shall be paid. 


(2) The Court may direct a reference to any officer of References 
the Court in accordance with the rules of the Court. 


11.—(1) The Court may punish by fine or imprison- Contempt 
ment, or by both, any wilful contempt of or resistance to its 
process, rules or orders, but the fine shall not in any case 
exceed $1,000 nor shall the imprisonment exceed six months. 


(2) The imposition of a penalty under subsection 1 may Conditions 
be made conditional upon default in the performance of an sentence 
undertaking and an order for imprisonment may provide for 
the imprisonment to be served intermittentlv. 


12. Where a Judge ceases to hold office, he may within ee 


eight weeks give judgment or make an order or decision heavee 
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Status of 
orders 


Appeals 


Idem 


Idem 


Criminal 
jurisdiction 
R.S.C. 1970, 
c. C-34 


S 


in a proceeding previously heard by him as if he had con- 
tinued in office. 


13. Any order or judgment of a Judge sitting in the 
Unified Family Court made in the exercise of his juris- 
diction as a local judge of the Supreme Court or a judge of 
the county court is an order of the Supreme Court or the 
county court, respectively, for all purposes. 


14.—(1) Subject to subsection 2, any provision for an 
appeal from an order or decision made under the statutory 
provisions set out in the Schedule applies to the order or 
decision when made in the exercise of the jurisdiction by a 
Judge presiding over the Unified Family Court. 


(2) Any provision for an appeal to a county court or a 
judge thereof from an order or decision made under the 
statutory provisions set out in the Schedule shall be deemed 
to provide for an appeal to a judge of the Supreme Court 
in accordance with the rules of that court and, on the appeal, 
the court may set aside the order and direct any other order 
to be entered or may direct a new trial and may make 
such other order as to costs and otherwise as appears just. 


(3) Where no provision is made for an appeal from an 
order or decision of a Judge presiding over the Unified 
Family Court, an appeal lies, 


(a) to the Court of Appeal from a final order or 
decision : 


(b) to a judge of the Supreme Court from an inter- 
locutory order or decision, 


in accordance with the rules of the Supreme Court. 


15. A Judge presiding over the Unified Family Court 
has all the powers of a magistrate under the Criminal Code 


(Canada) for the purposes of proceedings under the Criminal 
Code (Canada) and the Court 


(a) is a juvenile court for the purpose of dealing with 
juvenile delinquents under the Juvenile Delinquents 
Act (Canada) and has all the powers vested in a 
Juvenile court under that Act: and 


(b) has power to try any child charged with an offence 
against the laws of Ontario. 
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16. A clerk of the Court and such officers and employees Clerks, 
‘ ; officers and 
as are considered necessary shall be appointed for the Court employees 


under The Public Service Act. R.S.0. 1970, 
é; 


17.—(1) A detention and observation home may be ee 
established, maintained and operated as a part of the Court. gee ioe ae 
e 


(2) A conciliation service may be established, maintained 2 ara 
and operated as part of the Court. 


18. Every probation officer appointed for the Court has ietion 
while acting in the discharge of his duties, all the powers officers 


of a police constable. 


19. Every Judge shall take and sign the following oath cae 
of office before commencing his duties: 


MOP OG: isis... Peery swear (ov solemnly affirm) that I will 
truly and faithfully execute the duties, powers and trusts of a Judge 
presiding over the Unified Family Court, to the best of my skill and 
knowledge. 


So help me God. (Omit this line in an affirmation). 


20.—(1) The Lieutenant Governor in Council may make renee ceca 


rules regulating any matters relating to the practice and 
procedure of the Court, including, without limiting the 
generality of the foregoing, 

(a) regulating the duties of officers of the Court; 


(>) regulating the costs of proceedings in the Court; 


(c) providing for the taxation of costs and prescribing 
tariffs therefor; 


(a) prescribing the seal of the Court ; 


(ec) designating referees and providing for references to 
referees and appeals therefrom ; 


(f) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon the Court 
or a judge sitting therein; 

(g) governing the deposit in or payment or trans- 
fer into or out of the Court of any money or 


property or the dealing therewith ; 


(h) allowing for service out of Ontario. 
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Regulations 


R.S.0O. 1970, 
G:.228) 
Boia), 
amended 


R.S.O. 1970, 
c. 369 

BOF C1: 
amended 
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(2) Where provisions in respect of practice or procedure 
are contained in any Act, rules may be made adding to or 
modifying such provisions to any extent that 1s considered 
necessary for the equitable despatch of the business of 
the Court unless that power is expressly excluded. 


21. The Lieutenant Governor in Council may make 
regulations, 


(a) specifying the returns to be made by the Court; 


(b) providing for the safekeeping, inspection and 
destruction of books, documents and papers of the 
Court; 


(c) providing for a system of recording and transcribing 
evidence before the Court; 


(d) providing for the appointment and employment 
of stenographic reporters to record evidence before 
the Court and fixing their fees, expenses and other 
forms of remuneration ; 


(e) prescribing the functions of and providing for the 
management of a detention and observation home 
and a conciliation service under this Act; 


(f) prescribing the duties of the officers and employees 
on the staff of the Court or of any class of such 
officers or employees; 


Ss 


(g) providing for a system of statistical records relating 


to the Court; 


(h) requiring the payment of fees in respect of pro- 
ceedings in the Court and prescribing the amounts 
thereof. 


22. Subsection 2 of section 17 of The Judicature Act, 
being chapter 228 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1971, 
chapter 57, section 1, is amended by inserting after “Act” 
where it occurs the second time in the first line ‘The 
Unified Family Court Act, 1976”. 


23. Subsection 1 of section 17 of The Provincial Courts 
Act, being chapter 369 of the Revised Statutes of Ontario, 
1970, is amended by inserting after ‘‘district’’ in the first 
line “except the Judicial District of Hamilton-Wentworth”’. 
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24. This Act is repealed on a day that is three years Repeal 
after it comes into force. 


25. This Act comes into force on a day to be named by vommeee 
proclamation of the Lieutenant Governor. 


26. This Act may be cited as The Unified Family Court Short title 
Act, 1976. 


SCHEDULE 


Statutes Provisions 
Annulment of Marriages Act (Ontario) (Canada) All 
Divorce Act (Canada) All 
Juvenile Delinquents Act (Canada) All 
The Child Welfare Act Parts II, III and IV 
The Children’s Boarding Homes Act Section 10 
The Education Act, 1974 Sections 29 and 30 
The Family Law Reform Act, 1976 All except section 32 
The Infants Act All 
The Marnage Act, 1976 Sections 6 and 9 
The Minors’ Protection Act Section 2 
The Reciprocal Enforcement of Maintenance Orders Act All 
The Training Schools Act Section 9 
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EXPLANATORY NOTE 


The amendment increases the number of judges authorized for the High 
Court by one from thirty-six to thirty-seven. 
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BILL 190 1976 


An Act to amend The Judicature Act 


( pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 5 of The Judicature Act, being 85, 
chapter 228 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1976, chapter 16, 
section 1, is further amended by striking out ‘“‘thirty-six’”’ 
in the amendment of 1976 and inserting in lieu thereof 


“thirty-seven ”’. 
2. This Act comes into force on the day it receives Royal Assent. Commence- 


8. This Act may be cited as The Judtcature Amendment Act, Short title 
1976. 
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BILL 190 1976 


An Act to amend The Judicature Act 


A PER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 5 of The Judicature Act, being %5%,_, 
chapter 228 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1976, chapter 16, 
section 1, is further amended by striking out “‘thirty-six’’ 
in the amendment of 1976 and inserting in lieu thereof 


“thirty-seven ’’. 
Ye aluisenct comes anto. force on the day it receivesyRoyal Assent, Commence: 


8. This Act may be cited as The Judicature Amendment Act, hort title 
1976. 
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An Act to reform the 
Law respecting the Status of Children 


THE Hon. R. McMurtTrRY 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Part I. The Bill would remove any distinction in law between 
legitimate and illegitimate children. A child would be a child of his 
natural parents regardless of their marital status. 


Part II. This Part deals with the establishment of parentage. 
Maternity is generally ascertainable through the event of birth, registration 
and nurture. The existence of certain circumstances set out in section 8 
would raise a presumption of paternity similar to the present presumption 
of legitimacy if born in wedlock. Also, similarly, the presumption can be 
rebutted where an issue arises turning on paternity. 
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BILL 191 1976 


An Act to reform the 
Law respecting the Status of Children 


i [e* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 
EQUAL STATUS OF CHILDREN 


1.—(1) Subject to subsection 2, for all purposes of the sumoative 
law of Ontario a person is the child of his or her natural 
parents and his or her status as their child is independent 


of the marital status of the parents. 


(2) Where an adoption order has been made, section pet aoe 
83 of The Child Welfare Act applies and the child is the children 
child of the adopting parents as if they were the natural F.§;0- 1970. 
parents. 


(3), Where, persons, are in the, relationship. of parent Kin¢red’ 
and child as determined under subsection 1 or 2, the ships 
relationship shall be recognized in determining the kindred 


relationships flowing therefrom for any purpose. 


er: . Common law 
(4) Any distinction at common law between the status 7oumon aw. 


of children born in wedlock and born out of wedlock 1s legitimacy 
abolished and the relationship of parent and child and 
kindred relationships flowing therefrom shall be deter- 
mined for the purposes of the common law in accordance 


with this section. 


2.—(1) For the purposes of construing any instrument, Ruleof 
Act or regulation, unless the contrary intention appears, 
a reference to a person or group or class of persons 
described in terms of relationship by blood or marriage 
to another person shall be construed to refer to or include 


a person who comes within the description by reason of 
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the relationship of parent and child as determined under 
section 1. 


Application (2) Subsection 1 applies to, 


(a) any Act of the Legislature or any regulation, 
order or by-law made under an Act of the Legis- 
lature enacted or made before, on or after the 
day this Act comes into force; and 


(b) any instrument made on or after the day this 
Act comes into force. 


PART II 
EsTABLISHMENT OF PARENTAGE 


Sovrhander \ oes, 4) De™coule. Naving jurisdiction for the purposes of 

. sections 4 to 7 shall be the Unified Family Court in the 
Judicial District of Hamilton-Wentworth and the Supreme 
Court in the other parts of Ontario. 


fn ed) ely, persona lay apply to the court for a 

declaration of declaration that another person is his or her child or 

parentage : ‘ ; B 
parent, where the relationship of parent and child is not 
recognized in law under section 8. 


Limitation (2) An application shall not be made under subsection 
1 unless both the person claiming or alleging to be the 
parent and the person claiming or alleging to be the child 
are living. 


er emg (3) Where the court finds on the balance of probabilities 
that the relationship of parent and child has been estab- 
lished, the court may make a declaratory order to that 
effect and, subject to sections 6 and 7, the order shall be 
recognized for all purposes. 

febPlication -_- §.—(1) Any person having an interest may apply to the 

declaration court for a declaration as to the existence or otherwise 


confirming 


recognition of parentage that is recognized in law under section 8. 


order TY (2) Where the court finds that a presumption under 
section 8 exists, the court shall make a declaratory order 
confirming that the parentage is recognized in law unless 
it 1s established, on the balance of probabilities, that the 
relationship of parent and child does not exist. 

Idem 


(3) Subject to sections 6 and 7, an order made under 
this section shall be recognized for all purposes. 
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SECTION 4. Judicial procedure is provided for establishing parentage 
where there is no presumption, but only during the life of both parent and 
child. 


SECTION 5. Judicial procedure is provided for confirming parentage 
that is under a presumption. This may be taken by a third person having 
an interest, e.g., the personal representative in an estate, and both the 
parent and child do not have to be living. 
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SECTIONS 6 AND 7. Review on new evidence and appeals are pro- 
vided for. 


SEcTION 8. The presumptions of paternity are set out. 
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6. Where a declaration has been made under section Pee 
4 or 5 and evidence becomes available that was not evidence 
available at the previous hearing, the court may, upon 
application, discharge or vary the order and make such 
other orders or directions as are ancillary thereto. 


7. An appeal lies from an order under section 4 or 5 in Appeal 
accordance with the rules of the court. 


8.—(1) Unless the contrary is proven on a balance of ON See 
probabilities, there is a presumption that a male person parentage 
is, and he shall be recognized in law to be, the father of a 
child in any one of the following circumstances: 


1. The person is married to the mother of the child 
at the time of the birth of the child. 


2. The person was married to the mother of the child 
by a marriage that was terminated by death of the 
husband, a judgment nisi of divorce or a declaration 
of nullity within 300 days before the birth of the 
child. 


3. The person marries the mother of the child after 
the birth of the child and acknowledges that he is 
the natural father. 


4. The person was living together with the mother 
of the child as husband and wife in a relationship 
of some permanence at the time of the birth of the 
child or the child is born within 300 days after the 
termination of the relationship. 


5. The person and the mother of the child have 
filed the statutory declaration provided for in 
subsection 8 of section 6 of The Vital Statistics Act B80. 1970, 
or a similar provision under the corresponding 
Act in another jurisdiction in Canada. 


6. The person has been found or recognized by a 
court of competent jurisdiction in Canada to be the 
father of the child. 


(2) Where a man and woman have gone through a Wher oa 
form of ceremony for a marriage that is a nullity they nullity 
shall be deemed, for the purposes of subsection 1, to have 
been married during the period during which they pur- 
ported to be married. 

(3) Where circumstances exist that give rise to a pre-Domiicnns 
sumption or presumptions of paternity by more than one tions 
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Conditions 
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from refusal 
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where 
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Regulations 
for bloo 
tests 
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father under subsection 1, no presumption shall be made as 
to paternity nor recognition given in law thereto. 


9. A written acknowledgment of parentage that is ad- 
mitted in evidence in any civil proceeding against the 
interest of the person making the acknowledgment is 
prima facie proof of the fact. 


10.—(1) Upon the application of a party in a civil 
proceeding in which the court is called upon to determine 
the parentage of a child, the court may give the party 
leave to obtain and submit in evidence the results of 
blood tests of such persons as are named in the order 
granting leave. 


(2) Leave under subsection 1 may be given subject to 
such terms and conditions as the court thinks proper. 


(3) Where leave is given under subsection 1 and a 
person named therein refuses to submit to the blood test, 
the court may draw such inferences as it thinks appropriate. 


(4) Where a person named in an order granting leave 
under subsection 1 is not capable of consenting to having 
a blood test taken, the consent shall be deemed to be 
sufficient, 


(a) where the person is a minor of the age of sixteen 
years or more, if the minor consents; 


(6) where the person is a minor under the age of 
sixteen years, if the person having his custody and 
control consents; and 


—<. 
ie) 
——— 


where the person is without capacity for any 
reason Other than minority, if the person having 
his custody and control consents and a legally 
qualified medical practitioner certifies that the 
giving of a blood sample would not be prejudicial 
to his proper care and treatment. 


11. [he Lieutenant Governor in Council may make 
regulations governing blood tests for which leave is given 


by a court under section 10 including, without limiting the 
generality of the foregoing, 


(2) the method of taking blood samples and the 
handling, transportation and storage thereof; 


(6) the conditions under which a blood sample may be 
tested ; 
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SECTIONS 10 AND 11. The use of blood tests as evidence of paternity 
is encouraged by regulating standards for testing, by facilitating medical 
consents in cases of persons without capacity and by permitting the court 
to attach evidentiary significance to a refusal. 
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Sections 12, 13 anp 14. Provision is made for acknowledgment of 
paternity by statutory declaration to be filed and available in the office 
of the Registrar General, with no special evidentiary value except when 
used in a court case against interest. Other documents clarifying paternity 
would also be collected and available. 
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(c) designating persons or facilities or classes thereof 
who are authorized to conduct blood tests for the 
purposes of section 10; 


(4) prescribing procedures respecting the admission of 
reports of blood tests in evidence ; 


(¢) prescribing forms for the purpose of section 10 
and this section and providing for their use. 


12.—(1) Any person may file in the office of the Registrar Statutory 
ration 
General a statutory declaration, in the form prescribed by of paternity 


the regulations, affirming that he is the father of a child. 


(2) The Registrar General shall not amend a registra- Not ene 
tion of birth on the strength of a statutory declaration of birth 


filed under subsection 1. 


(3) Upon application and upon payment of the fee aneeies 
prescribed under The Vital Statistics Act, any person having R:s.0. 1970, 
an interest may inspect any relevant statutory declaration ° * 
filed under subsection 1 and obtain a certified copy thereof 


from the Registrar General. 


13. Upon application and upon payment of the fee pec yn 


prescribed under The Vital Statistics Act, any person having declaration 
an interest may inspect any statutory declaration filed R.s.0. 1970, 

under subsection 8 of section 6 of The Vital Statistics Act °***® 
and obtain a certified copy thereof from the Registrar 


General. 


14. Section 41 of The Vital Statistics Act applies to Certified 
certified copies of statutory declarations issued by the evidence 
Registrar General under sections 11 and 12 in the same 


manner as to certified copies of registrations. 


15.—(1) The registrar or clerk of every court in Ontario Filing of 
shall furnish the Registrar General with a statement in decisions | 
the form prescribed by the regulations respecting each parentage 
order or judgment of the court that makes a finding of 


parentage or that is based upon a recognition of parentage. 
(2) Upon application and upon payment of the fee adept St 


prescribed under The Vital Statistics Act, any person may 
inspect an order or judgment filed under subsection 1. 


16. The Lieutenant Governor in Council may make Regulations 
regulations prescribing forms for the purposes of this Part. 
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R.S.O. 1970, 
c. 64, 8. 67 (2), 
amended 


s. 67 (3), 
amended 


R.S.O. 1970, 
c. 242 


repealed 


R.S.O. 1970, 
c. 348, 8. 7 (4), 
amended 


R.S.0. 1970, 
c. 396, s. 30, 
amended 


R.S.O. 1970, 
c. 449, 

Seal (7 5) G8 & 
amended 


s. 1 (d) (iv), 
amended 


8. 7 (11) (c) (i), 
amended 


R.S.O. 1970, 
c. 483, s. 6 (2), 
amended 


6 
PART LI 
COMPLEMENTARY AMENDMENTS 


17.—-(1) Subsection 2 of section 67 of The Child Welfare 
Act, being chapter 64 of the Revised Statutes of Ontario, 
1970, is amended by striking out “‘legitimate” in the sixth 
line. 


(2) Subsection 3 of the said section 67 Is amended by 
striking out “legitimate” in the third line and inserting in 
lieu thereof ‘‘other’ and by striking out “the legitimate 
children and the child or children born out of wedlock” 
in the seventh and eighth lines and inserting in lieu 
thereof ‘‘and children”’. 


18. The Legitimacy Act, being chapter 242 of the Revised 
Statutes of Ontario, 1970, is repealed. 


19. Subsection 4 of section 7 of The Perpetuties Act, 
being chapter 343 of the Revised Statutes of Ontario, 
1970, is amended by striking out “‘legitimation’”’ in the 
second line. 


20. Section 30 of The Quieting Titles Act, being chapter 
396 of the Revised Statutes of Ontario, 1970, is amended 
by striking out “legitimate child of his parents, or that 
the marriage of his father or mother or of his grandfather 
and grandmother was a valid marriage’? in the second, 
third and fourth lines and inserting in lieu thereof ‘“‘child 
of his parents’. 


21.—(1) Subclause i of clause d of section 1 of The 
Succession Duty Act, being chapter 449 of the Revised 


Statutes of Ontario, 1970, is amended by striking out 
‘legitimate’. 


(2) Subclause iv of clause d of the said section 1 is 
amended by striking out “legitimate” in the first line. 


(3) Subclause 1 of clause c of subsection 11 of section 
7 of the said Act, as re-enacted by the Statutes of Ontario, 


1973, chapter 109, section 2, is amended by striking out 
‘legitimate’. 


22.—(1) Subsection 2 of section 6 of The Vital Statistics 
Act, being chapter 483 of the Revised Statutes of Ontario, 
1970, is amended by striking out ‘‘an illegitimate child”’ 
in the first and second lines and inserting in lieu thereof 
“a child born outside marriage’. 
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ParRT III. The amendments eliminate specific references to legitimacy, 
illegitimacy or legitimation in other statutes. 
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(2) Section 12 of the said Act, as amended by the® 
Statutes of Ontario, 1971, chapter 98, section 4, is repealed. 


ee NOS 


(3) Subsection 2 of section 41 of the said Act is repealed. 8.0. 
23. Clause 7 of subsection 1 of section 1 of The Work- R90. 1970, 
men’s Compensation Act, being chapter 505 of the Revised oa QD) (r), 
Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1973, chapter 173, section 1, is further amended 
by striking out “‘and, where the employee is the parent or 
grandparent of an illegitimate child, includes such child and, 
where the employee is an illegitimate child, includes his 
parents and grandparents” in the eighth, ninth, tenth and 
eleventh lines and in the amendment of 1973. 


24. This Act comes into force on the 1st day of July, 1977. Commence- 


ment 


25. This Act may be cited as The Children’s Law Reform Short title 
Act, 1976. 
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An Act to amend The Education Act, 1974 


Mr. STONG 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill defines “‘compulsory school age’ and “special education”’ 
and guarantees every child of compulsory school age a right to an education. 
The Bill also transfers the establishing of special education programs from 
the discretion to the duty of a school board. 
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BILL 192 1976 


An Act to amend 
The Education Act, 1974 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Education Act, 1974, 
being chapter 109, as amended by the Statutes of Ontario, 
1976, chapter 50, section 1, is further amended by adding 
thereto the following paragraphs: 


6a. “compulsory school age”’ includes every child who 
attains the age of six years on or before the first 
school day in September in any year and con- 
tinues until he attains the age of sixteen years. 


62a. ‘“‘special education’? means a program which in- 
cludes facilities adequate to instruct a child who 
exhibits a disorder in one or more of the basic 
psychological processes involved in understanding 
or using spoken or written languages. 


Salad) 
amended 


2. The said Act is amended by adding thereto the following Snactea 


section: 


19a. Every child of compulsory school age has a right Right 


to an education. 


education 


8. Section 146 of the said Act, as amended by the Statutes of 1%. 


Ontario, 1976, chapter 50, section 21, is further amended by 
adding thereto the following paragraph: 


17. establish, subject to the regulations, special edu- 


amended 


special 
education 


cation programs to provide special education ser- programs 


vices for children who require such services. 


192 


2 


Paragraph 40 of subsection 1 of section 147 of the said Act 


s. 147 (1), 4. 
Fopaaied is repealed. 

ipa el 5. This Act comes into force on the day it receives Royal Assent. 
m 

Short title 6. This Act may be cited as The Education Amendment Act, 


1976. 
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EXPLANATORY NOTE 


This Bill extends rent review in Ontario beyond the expiry date of 
the 31st day of July, 1977. The process by which rent review has worked 
since the beginning of 1976 remains unchanged. 


For each rental period of 12 months commencing on August the Ist 
of every year and terminating on July 31st of the following year, a maximum 
allowable rent increase is to be set by the Lieutenant Governor in Council. 
Rent increases up to that maximum will be permitted without reference to a 
rent review officer unless the tenant wishes to object, but only one such rent 
increase will be permitted in any 12-month period, so that the practice of 
“short leases”’ 1s effectively outlawed. 


A new subsection 1 to section 2 provides that no increase that exceeds 
the maximum allowable rent increase may be charged in a rental period 
except where the landlord makes an application to the rent review officer 
under subsection 3 of section 2. 


Subsection 2 of section 2 outlaws short term leases. 


Subsections 3 and 4 of section 2 ensure that the right to appeal for a 
rent increase exceeding the maximum allowable rent increase, or to require 
the landlord to apply for a rent increase which falls within the maximum 
allowable rent increase, will be continued with the extension of rent review 
beyond the 31st of July, 1977. 


Section 3 deletes the current expiry date for rent review. 
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BILL 193 1976 


An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 


pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Residential Premises Rent s-1@ 
amended 


Review Act, 1975 (2nd Session), being chapter 12 is amended 
by adding thereto the following clauses: 


(ca) ‘“‘maximum allowable percentage rent increase’’ for 
a rental period is the percentage amount deter- 
mined, not later than 120 days before the com- 
mencement of the rental period, by the Lieutenant 
Governor in Council; 


(1a) ‘“‘rental period’’ means the period of 12 months 
beginning the ist day of August of any year 
and expiring the 3lst day of July of the sub- 
sequent year. 


2.—(1) Subsection 2 of section 5 of the said Act, as amended 55), 


by the Statutes of Ontario, 1976, chapter 36, section 2, 
is repealed and the following substituted therefor: 


(2) Subject .to “subsection 2a ‘and except as» provided f7opiMisas 
in subsection 3, notwithstanding the terms of any tenancy term leases 
agreement giving a tenant the right to occupy or to renew 
the occupancy of residential premises for any period com- 
mencing on or after the Ist day of August, 1976, no land- 
lord shall charge a tenant during any rental period an 
amount of rent for that residential premises which exceeds 
the last rent which was lawfully charged during the 
previous rental period by more than the maximum allow- 


able percentage rent increase. 
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increase 
in same 
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re-enacted 


Application 

by tenant 

to require 
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(2) Subsection 2a of the said section 5, as enacted by the 
Statutes of Ontario, 1976, chapter 36, section 2, is 
repealed and the following substituted therefor: 


(2a) Where no order of a Rent Review Officer is in effect, 
no increase permitted under subsection 2 shall be charged 
to take effect within one year after the latest date upon 
which an increase within the limit prescribed by subsection 
2 for the previous rental period takes effect, except upon 
the order of a Rent Review Officer applied for under sub- 
section 3. 


(3) Subsection 3 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 36, section 2, is 
further amended by striking out “between the 31st day 
of December, 1975 and the 1st day of August, 1977” 
in the eighth and ninth lines and inserting in lieu 
thereof ‘“‘after the 31st day of December, 1975’’. 


(4) Subsection 4 of the said section 5, as amended by the 
Statutes of Ontario, 1976, chapter 36, section 2, is 
repealed and the following substituted therefor: 


(4) Where a tenant who has entered into a tenancy 
agreement granting occupancy or renewal of occupancy of 
residential premises for any period commencing at any 
time after the 29th day of July, 1975, wishes to dispute 
the amount of a rent increase, other than a rent increase 
that has been approved by a Rent Review Officer, for any 
period or periods of occupancy after the Ist day of 
January, 1976, and whether or not such increase is within 
the limits set out in subsection 1, 2 or 2a, he may, not 
later than sixty days after he receives notice of the 
increase, give notice to the landlord requiring the land- 
lord to apply to the Rent Review Officer for the region in 
which the premises are situate to justify the increase. 


Section 20 of the said Act is amended by striking out ‘‘and 
1s repealed on the Ist day of August, 1977” in the fifth line. 


. This Act comes into force on the day it receives Royal Assent. 


. This Act may be cited as The Residential Premises Rent 


Review Amendment Act, 1976. 
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BILL 194 1976 


An Act for granting to Her Majesty certain 
sums of money for the Public Service for the 
fiscal year ending the 31st day of March, 1977 


Most GRACIOUS SOVEREIGN: 


ba Sa it appears by messages from the. Honourable Preamble 
Pauline M. McGibbon, Lieutenant Governor of the 
Province of Ontario, and the Honourable George A. Gale, 
Administrator of the Province of Ontario, and from the 
estimates and supplementary estimates accompanying the 
same, that the sums mentioned in the Schedule to this Act 
are required to defray certain charges and expenses of the 
public service of this Province, not otherwise provided for, 
for the fiscal year ending the 31st day of March, 1977; 
may it therefore please Your Majesty that it be enacted and 
it is hereby enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, as follows: 


1.—(1) There may be paid out of the Consolidated Revenue $1.07 2824.000 
Fund a sum not exceeding in the whole $11,441,824,900 to be fiscal year 
applied towards defraying the several charges and expenses 
of the public service, not otherwise provided for, from the 
Ist day of April, 1976, to the 31st day of March, 1977, 
as set forth in the Schedule to this Act, and, subject to 
subsection 2, such sum shall be paid and applied only in 
accordance with the votes and items of the estimates and 
supplementary estimates upon which the Schedule is based. 


(2) Where, in the fiscal year ending the 31st day of Exception 
March, 1977, powers and duties are assigned and transferred 
from one minister of the Crown to another minister of the 
Crown, the appropriate sums in the votes and items of the 
estimates and supplementary estimates upon which the 
Schedule is based that are approved to defray the charges and 
expenses of the public service in the exercise and performance 
of such powers and duties, may be assigned and transferred 
from time to time as required by certificate of the Manage- 
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Accounting 
for 


expenditure 


Commence- 
ment 


Short title 


Z 


ment Board of Cabinet to the ministry administered by the 
minister to whom the powers and duties are so assigned and 


transferred. 


2. The due application of all moneys expended under this 
Act shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4, This Act may be cited as The Supply Act, 1976. 
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SCHEDULE 


ESTIMATES 


$ 
89,000 


12,372,500 
1,395,000 
1,061,000 

179,600,000 
1,593,000 
2,300,000 

291,309,500 

206,390,000 


474,331,000 
459,000 
111,079,500 


64,330,000 
127,788,000 
128,863,000 

3,374,000 
151,573,400 
4,224,000 
240,268,000 
471,784,000 

62,646,000 

18,788,000 
211,498,000 


984,673,000 
2,015,000 
1,167,757,000 
985,473,000 
143,780,000 
1,855,593,000 
3,374,695 ,000 


$ 11,281,101,900 


SUPPLE- 
MENTARY 
ESTIMATES 


$ 


1,493,000 


95,000 
509,000 


2,400,000 


5,400,000 


6,363,000 
1,500,000 


19,750,000 


6,178,000 


117,035,000 


TOTAL 


$ 
89,000 


13,865,500 
1,395,000 
1,061,000 

179,600,000 
1,688,000 
2,809,000 

293,709,500 

206,390,000 


474,331,000 
459,000 
116,479,500 


64,330,000 
127,788,000 
128,863,000 

3,374,000 
151,573,400 
4,224,000 
246,631,000 
473,284,000 

62,646,000 

18,788,000 
231,248,000 


984,673,000 
2,015,000 


1,167,757,000 


985,473,000 
149,958,000 


1,855,593,000 
3,491, 730,000 


$160,723 ,000 


$ 11,441 ,824,900 
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An Act for granting to Her Majesty 

certain sums of money for the Public 

Service for the fiscal year ending the 
31st day of March, 1977 


Ist Reading 
December 16th, 1976 


2nd Reading 
December 16th, 1976 


3rd Reading 
December 16th, 1976 


THE Hon. W. D. McKEouGuH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 
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